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VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Wed-
nesday the 12th day of June, 1957. 
MAXINE JACKSON TAYLOR, ADMINISTRATRIX, 
ETC., Plaintiff in error,. 
against 
HATTIE SMITH, Defendant in error. 
From the Circuit Court of the City of Hampton 
Upon the petition of Maxine Jackson Taylor, Administra-
trix of the Estate of Hunter Taylor, deceased, a writ of error 
is awarded her to a judgment rendered by the Circuit Court 
of the City of Hampton on the 8th day of Febuary, 1957, in a 
certain motion for judgment then therein depending wherein 
the said petitioner was plaintiff and Hattie Smith was de-
fendant; and it appearing from the certificate of the cle·rk of 
the said court that a bond in the penalty of five hundred dol-
lars, conditioned according to law has heretofore been given 
in accordance with the provisions of sections 8-465 and 8-477 
of the Code, no additional bond is required. 
2 Supreme Uourt of Appeals of Virginia 
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NOTICE OF MOTION FOR JUDG.MENT. 
To the Honorable Frank A. Kearney, J uclge of the said Court. 
(1) The plaintiff, Maxine Jackson Taylor, Administratrix 
of the Estate of Hunter Taylor, Deceased, moves the court 
for a judgment against the defendant, Hattie Smith, for 
Twenty Thousand Dollars ($20.000.00) for this: 
(2) Shortly after the death of Hunter Taylor, who was the 
husband of the plaintiff, the defendant, Hattie Smith, in per-
son and through her ag·ent or servant, went to the Crown 
Savings Bank, Newport News, Virginia, and took from the 
safe deposit box of the said Hunter Taylor a sum of money in 
excess of Thirteen Thousand Dollars ($13,000.00) which was 
the personal property of the said Hunter Taylor and which 
upon his death became a part of bis estate; 
(3) That as administratrix of the estate of the said Hunter 
Taylor the plaintiff is entitled to the entire $13,000.00, to-
gether with interest thereon; 
( 4) That the said Hattie Smith converted the said $13,-
000.00 to her own use and wrongfully claimed the same; 
( 5) That the said plaintiff, Maxine Jackson Taylor, as 
administratrix of the estate of Hunter Taylor, deceased, had 
to pay income tax to the Director of Internal Revenue on the 
money taken from the said Crown Savings Bank by the de-
fendant, Hattie Smith; 
(6) That the plaintiff qualified as administratrix of the 
estate of Hunter Taylor in the Clerk's Office of the Circuit 
Court for the City of Hampton, Virginia. 
(7) Therefore, plaintiff moves tlle court for a judgment 
ag·ainst the defendant for $20,000.00 which represents the 
$13,000.00 taken by her from the Crown Savings Bank to-
gether with interest thereon. ' · 
MAXINE JACKSON TAYLOR, ADMINIS-
TRIX OF THE ESTATE OF HUNTER 
TAYLOR, DECEASED, 
By WILLIAM DA VIS BUTTS 
Her Attorney. 
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Filed in the Clerk's Office the 26th day of May, 1956. 
Teste: 
C. M. GIBSON, Clerk 
• • • • 
page 3A. ~ 
• • • • 
SEPARATE ANSWER OF HATTIE SMITH. 
Separate answer of Hattie Smith to a Motion for Judg-
ment filed against her in the Circuit Court for the City of 
Hampton, Virginia. 
The Defendant, .Hattie Smith, reserving to herself the 
benefit of all just exceptions to the said Notice of Motion for 
Judgment, for answer thereto, or to so much thereof as she 
is advised that she should answer, answers and says that the 
late Hunter Taylor was the nephew of your Defendant, being 
the son of a sister of your Defendant; that the said Hunter 
Taylor was devoted to your Defendant, that the said Hunter 
Taylor has lived in the home of your Defendant, Hattie Smith 
and her husband, Dewey Smith, before the marriage of the 
said Hunter Taylor to the said Maxine Jackson Taylor, the 
Complainant herein; that after the marriage, he continued his 
close relationship with the Defendant, Hattie Smith, and her 
husband, Dewey Smith; that during his life time the said 
Hunter Taylor bestowed many acts of affection, friendliness 
and generosity upon your Defendant, her husband and chil-
dren, among which was the renting by the said Hunter Taylor 
for your Defendant of a safe deposit vault No. 84 in Crown 
Savings Bank of Newport News, Virginia, in the name of 
'' Mrs. Hattie Smith,'' who is your Defendant, and int9 which 
vault the said Hunter Taylor placed things of value for and 
belonging to your Defendant, Hattie Smith; that after the 
death of the said Hunter Taylor on or about the 28th day of 
May, 1951, your Defendant removed the contents of the said 
safe deposit vault No. 84 standing in her name and belonging 
to her, which contents consisted of $8,000.00 in currency and 
which she immediately deposited in the Crown Savings Bank; 
that the said $8,000.00 was and is the property of the Defend-
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ant, Hattie Smith, who denies the allegations to the contrary 
contained in the said Notice of Motion for Judgment. . . 
And now having fully answered the Plaintiff's 
page 4 ... 1\. ~ Notice of ~Iotion for Judgment, t~e J?ef enda:11-t, 
Hattie Smith, prays to be hence d1sm1ssed with 
her reasonable cost by her in her behalf expende_~. 
HATTIE SMITH. 
RICHARD NE,VMAN 
Of Newman, Allaun and Downing·, p. d. 
406 Melson Building 
Newport News, Virginia. 
Filed Jun 12, 1956. 9 :12 A. M. 
C. M. GIBSON, Clerk. 
Book # .. Page # .. 
City of Hampton, Va. 
• 
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• • • 
F. A. K., Judge. 
AFFIDAVIT. 
I, the undersigned, Maxine Jackson Taylor, do hereby make 
oath and say: 
(1) That Hunter Taylor, deceased, departed this life on the 
28th day of May, 1951, and your plaintiff became the duly 
qualified Administratrix of his estate. 
(2) That in the settlement of said estate it became neces-
sary for your plaintiff to adjust with and make payment to the 
then Collector of Internal Revenue in Richmond, Virginia, 
( now the District Director of Internal Revenue) the amount 
due by the decedent on Federal Income Taxes for the years 
1947, 1948, 1949, 1950 and 1951, and that in the settlement of 
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said taxes, your plaintiff paid to the said Collector of In-
ternal Revenue the sum of Forty-two Thousand Six Hundred 
Seventy-seven Dollars and Thirty-four Cents ($42,677.34). 
(3) That included in income for those years was a certain 
sum in safe deposit box in the Crown Savings Bank of New-
port News, Virginia, in the name of '' Mrs. Hattie Smith'' be-
cause of certain circumstances surrounding the contents of. 
said safe deposit box. That in support of its claim to said 
fund as income of the said Hunter Taylor, deceased, a rep-
resentative of the said Collector of Internal Revenue obtained 
an affidavit from the said Hattie Smith. 
( 4) That this suit of your plaintiff against the said Hattie 
Smith is for the purpose of recovering said funds which be-
longed to the decedent, and the said Hattie Smith has filed 
an Answer under oath which is in conflict with affidavit given 
by her to the representative of the said Collector of Internal 
Revenue and which last mentioned affidavit now held by the 
District Director of Internal Revenue (formerly 
page 6A ~ the Collector of Internal Revenue) in Richmond, 
Virginia, is material and proper to be produced 
before this Court to be used by your plaintiff in the prosecu-
tion of this suit and your plaintiff, therefore, prays that the 
Clerk of this Court may be ordered to issue a subpoena diices 
tecwrn to compel such production at a time and place to be 
specified in the Order. 
MAXINE JACKSON TAYLOR . 
• • • • • 
page 9A ~ Circuit Court of the City of Hampton, Virginia, 
on Friday, the eighth day of February, in the year 
of our Lord one thousand nine hundred and fifty-seven . 
• • • • • 
MOTION FOR JUDGMENT. 
This day came the parties by their attorneys and neither 
party requiring a jury, but expressly waiving their right of 
trial by jury, and submitted all questions of law and fact to 
the Court for trial, and the Court having heard the evidence 
and arguments of counsel doth find for the defendant to which 
finding of the Court the plaintiff by counsel exce~ted and 
asked leave of the Court to subsequently file her bill of ex-
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ceptions, which leave is granted and the Court doth set the 
appeal cost bond at F~ve hundred dollars ($500.00). . . 
It is the ref ore considered by the Court that the plamhff 
take nothing for her bill and for her false clamor be in mercy 
etc. and the said defendant ,go without a day and recover of 
the said plaintiff her costs by her about her defense in this 
behalf expended. 
A Copy-Teste: 
C. M. GIBSON, Clerk . 
• • • • • 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
To C. M. Gibson, Clerk of said court. 
I, William Davis Butts, counsel of record for Maxine Jack-
son Taylor, Administratrix of the Estate of Hunter Taylor, 
Deceased, the plaintiff in the above mentioned matter, do 
hereby file with you, the Clerk of the Circuit Court for the 
City of Hampton, Virginia, Notice of Appeal and Assign-
ments of Error. . 
This Notice of Appeal and Assignments of Error is filed 
with you as Clerk prior to the expiration of sixty (60) days 
after final judgment. 
The Assignments of Error are as follows: 
( 1) The judgment of the Court is contrary to the l~w and 
the evidence. 
(2) That the Court erred in holding that the contents of the 
safe deposit box was a gift to Hattie Smith. 
Given under my hand this the 3rd day of April, 1957. 
WILLI...t\.M DAVIS BUTTS 
Counsel of record for Maxine 
Jackson Taylor etc., Plaintiff. 
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T. J. Hundley. 
A true copy of this Notice of Appeal and Assignments of 
Error has been delivered to us this the 3rd day of April, 1957. 
RICHARD NE,YMAN 
Counsel of record for Hattie 
Smith, Defendant. 
Filed Apr. 5, 1957. 11 :52 A. M:. 
C. M. GIBSON, Clerk 
Book # .. Page # .. 
City of Hampton, Va. 
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T. J. HUNDLEY, 
called as a witness by the Defendant, being duly sworn, testi-
fied as follows : 
CROSS EXAMINATION. 
By M:r. James: 
Q. I understand something had happened about the keys to 
the box? 
A. I understood the sah1e but I never knew what. 
Q. You mean that Hattie had lost them or wbaU 
A. Apparently she had a key that wouldn't unlock it,. 
wouldn't unlock the box. The key was found, you know, hunt 
up or it was in his car but it was for the wrong box or it 
wouldn't unlock the box. 
Q. And they had a key they tried? 
A. That was-that was my recollection of the talk that was 
about it. I didn't know how-
Q. You said she had a receipt for the box T 
A. Yes. 
Q. ·what kind of a receipt? 
A. Well she rented tlie box, the receipt, so much money 
8 Supreme Court of Appeals of Virginia 
Clarence ,Jones. 
for years, the box number so and so, just the regular printed 
form, a receipt. 
Q. It's a receipt for the box rent? 
A. That's right. 
Q. You don't know who paid that box rent, do 
page 3 ~ do you? 
A. No more than it was in her name. 
Mr. James: I think that's all. 
Court: Any reason why this gentleman-
Mr. Newman: There is one more thing, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Newman: 
Q. You mentioned in response to Mr. James' question the 
confusion about the key. 
A. Yes . 
. Q. Do you know any facts about the key? 
A. No. 
Q. Or do you just know there was confusion? 
A. No, I don't. 
Court: All right, you may be excused. Thank you. Next 
witness. 
Mr. Newman: Clarence Jones. 
Court: Have that seat right there. 
CLARENCE JONES, 
called as a witness by the Defendant, being duly sworn, testi-
fied as follows: 
DIRECT EXAMINATION. 
Bv Mr. Newman: 
.. Q. All rig·ht, sir, what is your name? 
A. Clarence Jones. 
Q. And any middle initial t 
A. No. 
Q. How old are you? 
A. Fifty-sixty-one. 
page 4 ~ Q. Where do you live Y 
A. 543 Rolfe Street, Hampton. 
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Claren-ce Jones. 
Q. How long have you lived in Hampton? 
A. Off and on all my life. My grandfather-
Q. What is your occupation? 
A. Truck driver. 
Q. Truck driver. Did you know Hunter Taylort 
A. I did. 
Q. Do you know Dewey Smith? 
A. I did. 
Q. And Hattie Smith, his wife. 
A. I do. 
Q. Do you know of any business relation between Hunter 
Taylor and Dewey Smith? 
A. Yes. I-
Q. Tell us about it. 
A. I once was a partner to Hunter Taylor. Him and I 
was in partners buying tires and various things that you 
couldn't get around here during the war and I had a little 
place up here in Shell Road where we used to sell them. 
Q. Sell what¥ 
A. Tires, blow-out patches, inner tubes, anything we could 
get to sell that we couldn't get around here. vVe go up to 
Philadelphia and New York and bring them back. 
Q. vVho would do that f 
page 5 ~ A. I and Hunter Taylor and the times when he 
didn't have no money, he would borrow it from Mr. 
and Mrs. Smith. 
Q. Where was Hunter Taylor living at that time? 
A. With them, with Mr. and Mrs. Smith at the time. 
Q. Are you familiar or do you know the relationships exist-
ing· amongst those three, Hunter Taylor, Dewey Smith and 
Hattie Smith? 
A. I understood he was a nephew of Mrs. Smith. 
Q. vVhat about-get along· all righU 
A. Very good. 
Q. Very good. You say this was during the-the time 
when things were being rationed? 
A. During the war when everything was rationed, yes, sir. 
Q. All right. Now at that time did Hunter Taylor have any 
property of any consequence? 
A. He had one lot up on-what's the name? I think it's 
39th Street; 39th Street, some place up there he had a lot. 
That's all he had. 
Q. That's all, one lot f 
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A. One lot. 
Q. All right. Now tell the Judge what you know about the 
loans, the lending which Dewey Smith would make to Hunter 
TaylorT 
A. Well, whenever he needed :five hundred, three hundred 
and so on, he would go to them and borrow it for 
page 6 ~ this business that we was in. Like we'd go up to the 
city, we'd need at least seven or eight hundred dol-
lars and I'd borrow and he'd borrow and he'd always go to 
them and different times he's told me, he said, ''you go and 
pick up the money at Hattie's." 
Q. What would you dot 
A. We'd go to the city and stay up there maybe a week 
and buy different things and bring it back. 
Q. So Hunter would go to Hattie's house to make the loan T 
A. He lived there. 
Q. He lived there T 
A. That was his residence. 
Q. Were you ever with Hunter when he would go to Hat-
tie's house? 
A. Sure. 
Q. Tell the Judge about that1 "\Yhat would happen there? 
A. He would always tell them a day ahead. Sometimes 
he would-Mr. Smith would just get his pay and he'd give 
him from his pay check and so on. 
Q. Were loans ever made that way by way of check? 
A. That' was his pay checks. I don't know whether he had 
a personal check but you know from where he got from his 
jobs. 
Q. There is in evidence here that Hunter Taylor 
page 7 ~ made a loan of $1,000.00 t 
A. Yes. 
Q. I mean that Dewey Smith made a loan of $1,000.00 to 
Hunter Taylor. Are you familiar with that at all¥ 
A. He made a loan T From Hunter Taylor? 
.~Court: No, I think-
Q. The other way around. 
Court: Supposing you ask the question over again. 
Q. That's right. There is in evidence here today that 
Dewey Smith made a loan of $1,000.00 to Hunter Taylor. 
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A. Oh, to Hunter Taylor. 
Q. To Hunter Taylor. 
A. Yes. 
Q. In-in September, '42. Do you recall anything about 
that loan! 
A. Yes, I happened to know something about that. 
Q. Tell us about that. 
A. '42Y 
·Q. Yes, sir. 
A. That was Mr. Taylor had bought a lot of stuff. In fact 
it was sugar. 
Q. Bought whaU 
A. Sugar. 
Q. Sugar? 
A. And he bought this money-he borrowed this 
page 8 ~ money. 
Q. Where was Hunter Taylor at the time that 
loan was macle, do you know 1 
A. It was negotiated here I think and I know he sent him 
some money in New York. 
Q. You do know thaU 
Q. How was that money sent to Hunter Taylor at 1743 
Bourbon Street Y 
Q. Bourbon Streett 
A. Yes. 
Q. New York City? 
A. Brooklyn. 
Q. How was that money sent to Hunter Taylor at 1743 
Bourbon Street? 
A. Most of the time his money was sent by telegram. 
Mr. Butts: He didn't ask him that. He asked him how 
this money was sent. 
A. This I don't recall. 
Q. But you say most of it was sent by telegram 7 
A. By telegram. 
Q. What did he-what did Hunter Taylor think of the two 
-children of Hattie and Dewey Smith Y 
A. Ob, he was crazy about them and the boy, every place 
he'd go he see anything the boy like, he would buy for him; 
bicycles, clothing, anything at all and meat and rolls. 
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·Q. Where is the place that you and Hunter Tay-
page 9 ~ lor had your business here in Hampton? 
A. The place that they have now on Shell Road, 
5-1 think it is 2512-1225-13, some place around in there. 
They changed all those numbers in there. I used to own that 
place there myself and I sold it to him. 
Q. You sold the place to whom? 
A. To Hunter Taylor. 
Q. Then after these loans were made by Dewey to Hunter, 
did Hunter prosper from that time on Y 
A. Oh yes, yes, yes. 
Q. Where did Hunter Taylor get the money to go in busi-
ness with you? 
A. ,vhen he first-the first money he got, he got it from 
Dewey Smith to help us to buy a truck. 
Mr. Newman: All right sir. 
Mr. James: Is that all? 
Mr. Newman: Yes, sir, that's all. 
Court: Cross examine. 
CROSS EXAMINATION. 
By :Mr. James: 
Q. You said that money was sent to New York to buy sugar Y 
A. Sugar, to buy sugar. 
Q. You all were in the junk business Y 
A. ,v e boug·ht everything. It was no junk business. 
Q. What kind of business? 
pag·e 10 ~ A. ,v e bought everything·, any lawn hose, stock-
ings, we bought anything that was short at that 
time down here. 
Q. What-what was the nature of the business? I mean 
how did you sell it; retail or how did you dispose of it? 
A. We sell it there; I had a store there. 
Q. It was a store? 
A. Yes. 
Q. And this $1,000.00 was to buy sug·ar in New York? 
A. Yes. That $1,000.00 wasn't for that concern at all. 
That was a private business that Mr. Taylor had. 
·Q. Well now, I thought I understood you to say-
A. It was with me. 
Q. That this $1,000.00 that was wired to New York ~as 
to buy sugar? 
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A. Yes. 
Q. Is that right? 
A. You 're right. 
Q. But that was his private affair. You're not mixed up 
in the sug·ar 1 
A. No. 
Q. In other words, as long as he was selling any lawn hose 
and tires and things like that-
A. I handled some sugar too. 
Q. You were in that-
A. I handled sugar too. I handled a whole lot of 
page 11 ~ it. 
Q. But that was his private business t 
A. Yes, sir. , 
Q. All other monies borrowed were for the business, is that 
right? 
A. Yes, sir. 
Q. Do you know whether Hunter Taylor ever paid any 
money back? 
A. No, I don't. 
Q. You don't know-
A. No, I don't know. 
Q. Did you ever pay anything back f 
A. I paid what I borrowed. 
Q. Who did you borrow from 1 
A. I borrowed from him and I borrowed from Mr. Smith. 
Q. And you paid him back 1 
A. Yes, sir. 
Q. You all in business and you all partners. You would owe 
what Hunter borrowed too, wouldn't you? 
A. No. 
Q. It was used-
A. Didn't I before tell you he had a private business of his 
own? 
Q. What was his private business? 
A. I don't-he boug·ht different things. He had money in 
which to buy. I didn't. 
page 12 ~ Q. And you always paid 7 
A. Yes. 
Q. Dewey Smith back his money? 
A. I had a lot of people here. I didn't have to borrow much 
from him. Various times, $100.00 or so. I had other people. 
Q. How would you get that money? In cash or checksY 
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A. Cash. 
Q. It was always lent to you in cash f 
A. Yes, sir. I never borrowed often. · 
Mr. James: That's all. 
Court : Is that all? 
Mr. Newman: That's all. 
Court: You may have a seat back in the Courtroom. Next 
witness. 
Mr. Newman: Mr. Ridley. If your Honor please, neither 
counsel requested that Clarence Jones stay. If he wanfs to 
go, if it is agreeable with the Court, he can go. 
Court : If you want to go, you can go. All right, sir. 
LEROY F. RIDLEY, 
called as a witness by the Defendant, being duly sworn, testi-
fied as follows : : 
DIRECT EXAMINATION. 
By Mr. Newman: 
Q. I'd like to state to the witness that the prime examina-
tion inquiry up to this point has been about the trust · ac-
count. 
page 13 ~ A. Yes, sir. 
Q. Do you have any-the original records from 
your bank concerning one, a checking account of the Def end-. 
ant, Dewey Smith, and second, a checking account of Hunter 
Taylor, trustee for Dewey Smith, 2511 Shell Road, Hampton, 
Virginia? 
A. I have. This is Dewey Smith and this is the trustee 
account, (indicating). They're original records of our's. 
Q. Give us your name, please t 
A. Leroy F. Ridley. 
Q. Where do you live, sir Y 
A. 830 Hampton A venue, Newport News. 
Q. How old are you Y 
A. Fifty. 
Q. Your occupation? 
A. I'm a banker. 
Q. What bank are you connected with Y 
A. Crown Savings Bank. 
Q. In what capacity? 
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A. President of the bank. 
Q. How long have you been president Y 
A. A little better than ten years I believe. 
Q. I believe your father started that bank? 
A. That's right. 
·Q. Do you know Dewey Smith and Hattie Smith? 
A. I do. 
page 14 ~ Q. Did you know Hunter Tayor when he «;lied 
on May 28, 1951 in Hampton Y 
A. I did. 
Q. I hand you the original-I hand you this ledger sheet 
and tell the Judge what that is Y 
A. This is an original ledger sheet of the account of Dewey 
Smith which is a checking account with a deposit of $115.00 
on December 27, 1939 and closed. 
Mr. James: That's the original of the copy you have, 
Judge. 
A. And closed December 11, '46. The original record of 
his account. 
Q. Do you have any knowledge of the-personal knowledge 
of that account at all f 
A. No, I-I don't believe I have. I have so many. I know 
him, and I know he had an account there. 
Q. How long have you known Dewey Smith? 
A. More than twenty years ; I'm sure of that. 
Q. Now I hand you another ledger sheet and tell us what 
that is f 
A. This is a ledger account of Hunter Taylor, 'rrustee for 
Dewey Smith and it shows-it has a balance in the account 
of $1,069.40. 
Q. Do you have any personal knowledge of that account? 
A. No, except its presence in the bank. I don't 
page 15 ~ have any particular personal knowledge of the ac-
count itself. 
Q. How about bow it was established or why it was estab-
lished? 
A. No, I do not. 
Mr. Newman: If your Honor please, for the same reason 
and after consultation of counsel, we '11 ask this witness to tell 
us what he knows about the safe deposit box. 
Court: All right, sir. 
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Q. I hand you this card and I wish you'd tell us what that 
is? 
A. This is the record of a safe deposit box number 29 that 
was rented to Hunter Taylor on November 9, 1943. 
Q. What was the date, sir? 
A. November 9, 1943. 
Q. What number is it Y 
A. Number 29. 
Q. And is it still rented to Hunter Taylor¥ 
A. No, it's now-there has been a qualification on his estate 
and on September 6, '51 I believe this was put in the charge 
of the representative of his estate. 
Mr. Newman: All right, sir. I'd like to introduce this in 
evidence, if your Honor please. I don't know what we can 
do about withdrawing it. This is the bank's original recorcl? 
A. Yes. 
page 16 ~ Mr. James: Let's see what it is? 
Mr. Newman: You saw it; you saw hoth of 
them. 
Mr. James : Judge, so far as we are concerned if they will 
supply a bank card and let it be-this be typed on the card . 
A. Be glad to do it. 
Mr. James: And let them withdraw it. 
Court: Is your machine operating downstairs 7 
Mr. Gibson (Clerk): Yes, sir. 
Court: Can't you make a copy of that Y 
Mr. Gibson (Clerk): Yes, sir. 
Mr. Newman: All right, fine. 
Court: Take a photograph of both sides. 
. . l 
Mr. James: In other words, we have no objection to .the 
admission in evidence. We have no objection to the with-
drawal. 
Court : All right, sir. 
Q. I hand you another card and tell the Judge what that 
is? : . r 
A. This is a record of the renting of the safe deposit box 
number 84 to Mrs. Hattie Smith, 623 Wythe Street, Hampton, 
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January 6, 1947 and on January 6, 1947 also :Mrs. Hattie 
Smith authorized the bank to admit Hunter Taylor to enter 
the box at any time he desired and said, "on such occasions 
I '11 give him my key for his use.'' 
Mr. Newman: I'd like to introduce-now I hand 
page 17 ~ you this, I wish you would tell the Judge what that 
is f 
A. Oh yes. This is a receipt for the payment of box rent 
by Mrs. Hattie Smith on January 6, 1947. That's our re-
ceipt number 327 and I have the. stub to correspond with it. 
That's the receipt she received. That's the same elate the box 
was rented. 
Mr. Newman: I'd like to-
A. The original receipt. 
Mr. Newman: I'd like to introduce these three with the 
understanding the photostats would be made. This one can 
remain here (indicating·). 
Court : This one can remain here (indicating) f 
Mr. Newman: Yes, sir. 
The documents were received and marked Defendant's Ex-
hibits Number Six, Seven and Eight, respectively. 
Q. Do you have any personal knowledge of the establish-
ment or the rental of those two safety deposit boxes over 
which you testified and for which you have the original cards? 
A. Of the rental I do not have any personal recollection of 
the rental except that I do know in the normal course that 
those receipts have been issued and these records .show the 
original renters of the box. 
Q. Well, were you present when the box was rented ori-
ginally by Hunter Taylor, his own box? 
A. I can't answer that I was. I was possibly in the bank 
building. I don't recall whether I was present at that parti-
cular time. 
Q. Were you present when Hattie-when the 
page 18 ~ safety deposit box was rented to Hattie Smith? 
A. I do not recall being present there. I pos-
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sibly was in the bank but that receipt I notice is in the hand-
writing· of one of our-my former secretary who hasn't been 
with us now for quite some time but I must have been in the 
bauk building, yes. I can't recall the specific incident. 
Q. Then the authority in writing· on the back of that little 
card of the Hattie Smith box, what actions, if any, did you 
take upon that where Hunter Smith was authorized to go in 
the box? 
A. \Vell, I don't recall taking any action at that time on it. 
That would be-we accept that as a usual authority to admit 
another person to the box. 
Q. I see. 
A. And the records right there. ,,Te didn't admit Hunter 
Taylor in the box at that time. 
c,rnrt: You say you did or did not f 
A. \Ye dicl not admit Hunter Taylor in the box at that 
time. It was rented and at the time he gave the authority. 
He was asking· about what action was taken on the authority, 
uot at that time. 
, Court: She rented the box and later on she authorized him 
to go in'? 
A. That was done the same day. The authority 
pag·c 19 was given the same day. I understood Mr. New-
man, asked if we took any action on that day. Not 
on that dav. 
Q. As f understand it, that was authority to let-<lid he 
say any-whoever it was, Hunter Taylor-
A. That's right. . 
Q. Hunter Taylor died on May 28, 1951. Tell us what 
happenecl after that time at the bank with respect to the safety 
deposit box in the name of Mrs. Hattie Smith? 
A. I have been doing a little checking around to reconstruct 
in my mind what did happen. 
Q. All rigl1t, talk to the Judge. 
A. On ,June 22, 1951 of course with the two boxes there, 
when I first tried to recall in my mind what had happened, I 
had thought that we had had a box bored of Hunter Taylor's 
at the bank but we did not have Hunter Taylor's box bored 
open. Mrs. Hattie's box was bored open by a l~cksmith on lune 
22, 1951. Present at the time was, I'm not clear now whether 
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it was Mr. Tice or Mr. Shaw did this job. I was trying to 
check that before I got here but I wasn't able to get in touch 
with Mr. Shaw. Mr. Hundley was present; I was present, 
Mrs. Hattie Smith was present and Mr. Dewey Smith was 
present in the bank at that time and I can get the person 
who bored it open. 
Q. Tell us what happened, sid 
A. ·what happened was that Mr. Smith of course and :Mrs. 
Hattie Smith removed the contents of the box and 
page 20 ~ opened an account in our bank with funds out of 
that box, on that date, June 22, 1951 and the sav-
ings and checking account of our bank. 
Q. You had no compunction about, as I understand it, act-
ing upon Mrs. Hattie's Smith's request to open the box? 
A. No, while we were acting for the owner of the box at 
the time in opening and had it opened. She didn't have her 
key and couldn't locate it and we opened it on the direction 
of the owner and in her presence. 
Q. What had happened to the box? Is it-84? 
Mr. James: 29. 
Q. Box number 29; whnt happened about opening tbaU 
A. ·wen we didn't open that box. That was turned over 
to the administratrix of the estate. 
Q. I see. 
A. Mrs. Maxine ,Taylor. 
:Mr. Newman: I see. 
Court: Can You tell me what was in either one of these 
boxes? · 
A. The funds that were in the-I can only recall, Judge, 
that-I don't recall anything except the money that was in 
these boxes, in the box of Mrs. Hattie Smith. She and Mr. 
Smith put that money in our bank. Now I have a record 
here of the deposits that were made that dav. I don't know 
whether you want me to mention that or not. 
Court: ,vhat was that? 
page 21 ~ A. $7,000.00 put in the saving·s and $1,000.00 put 
in checking account on June 22, 1951, the day the 
box was opened and as to the other box, I don't know; I don't 
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recall even anything that was in that box. I don't think 
there was anything else in this box if, as my recollection 
goes, except the money. 
Q. That's Mrs. Hattie Smith's box! 
A. I'm talking about Mrs. Hattie Smith's box. 
Q. Let me ask you one other question. ·what 1s your 
custom about the issuance of keys Y 
A. Well-
Q. ·when you rent them? 
A. Safe deposit box has two locks on it; one is a guard 
lock that the bank has a key to and the other is a customer's 
side of the lock. Of course both keys have to be in at the 
same time. We give two keys to the box renters at the time 
so if they lose one, they have the other key. That's the cus-
tom. No keys are retained in the bank of the customer's box 
at all. That's the reason we had to bore the box open. 
Mr. Newman: That's all. 
Court: Cross examine. 
CROSS EXAMINATION. 
By Mr. James: 
Q. Did Hattie Smith say that she had lost the keys or 
couldn't find them or what did she say? 
A. She said she couldn't find the keys, couldn't locate the 
keys, as I recall it. She didn't produce them. We 
page 22 ~ had to have the box bored. 
Q. You are sure it was Hattie Smith's box that 
was bored open and not Hunter Taylor's! 
A. I'm sure it was Hattie Smith's box. 
Q. Why I asked you, we summonsed both you and Mr. Jack-
son and then I understood that he would know as much as you 
knew about this and we excused you because we didn' want 
to take too many out of your bank. 
A. That's right. 
Q. And in talking to him this morning he insisted that they 
went in, in Hunter Taylor's box with keys and that they 
bored open Hunter Taylor's box. 
That's-frankly, when I was first trying to recall I had the 
impresston it was Hunter Taylor's box that first-until I 
went back and checked but I find it was Hattie Smith's box 
that was bored. You can put that down definitely. 
Maxine Jackson Taylor, Admx., etc., v. Hattie Smith 21 
Leroy F. Ridley. 
Q. And she claimed she had lost the keys or misplaced 
them? 
A. Lost and couldn't produce them there and we had to 
have it bored. 
Q. I suppose all of these came out of your records there. 
You brought all three of these from your records f 
Mr. Newman: No, sir. 
A. I didn't bring this (indicating) . 
Mr. Newman: We had the reecipts. 
page 23 ~ A. These are our card records. 
Q. This is not your copy of it 1 
A. That's our receipt for the box (indicating). 
Q. The date of this authorization here of Hunter Taylor 
to go in there is the same date as the box was rented? 
A. That's right. She gave it the same day. 
Q. And of course you don't know of your own personal 
knowledge whether Hunter Taylor came there and rented the 
box in Hattie Smith's name or who rented it, do you? 
A. Yes, sir, I would know. I'd know that Hunter Taylor 
didn't come on that day and sig11 Hattie Smith's name to that 
card. That's Hattie Smith's signature on there. 
Q. I didn't say he signed it. Couldn't you have or some-
body in the bank, Samueles, apparently handled it? 
A. Yes. 
Q. People come iu and rent safety deposit boxes without 
you knowing about iU 
A. Yes, sir. 
Q. Couldn't Samuels have written that on there for Hunter 
Taylor and he have taken it back to her house and had her 
sign it and brought it back to the bank? 
A. That could happen. 
Q. It wouldn't-
A. It's not an impossibility. 
Q. It wouldn't be necessary for her to appear 
page 24 ~ there. Hunter Taylor could come and say, "I 
want a box for Mrs. Hattie Smith and she wants 
to authorize me to go in it." You can give him this card and 
he could take it back and have her sign it 1 
A. No, let me correct myself on that, Mr. James. We don't 
generally-we do not rent a box to one person for somebody 
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else without being in contact with the owner of the box now. 
I don't want you to get me wrong in understanding that. We 
had contacted Hattie Smith in some way when this box was 
rented. 
Q. It wouldn't be anything out of order for me to come to 
your bank or any other bank and rent my safety deposit box 
for my wife and she didn't want to come to the trouble of 
coming· there and I get written authorization for me to go in 
there. That wouldn't be anything out of order? 
A. Vv e might-we don't generally rent a box to the person 
-first, we don't rent boxes to everybody anyway. A bank 
is careful about renting safe deposit boxes. 
Q. I imagine you got a shortage of them. 
A. That's right and at that time there was a terrible short-
ag·e of them and we wouldn't have normally just given it to 
Hunter Taylor to carry around for somebody else to give it 
and I might say that to you. ,v e were in touch with Hattie 
Smith in this transaction somewhere. 
Q. Do you keep a record now of every time a person goes 
in the boxf 
page 25 ~ A. Yes, sir. There's a card that's-we have an 
entrance slip. 
Q. Do your records show anybody ever went in the box, in 
Hattie Smith's box from the day it was rented until the day 
it was closed Y 
A. No, sir, I bave searched it up and it does not. It shows 
the day it was opened and the day it was closed. 
Q. And nobody went in, in the meantime 1 
A. :My records do not indicate anyone went in in the mean-
time. 
Court: vVhat was the date the box was rented? 
Mr. James: January 6, '47 and g·iven up June 22, '51. 
Q. Did you have a record of anybody going in Hunter Tay-
lor's box! 
A. ·we didn't have any record of any entry in Hunter Tay-
lor's box except when it was opened and closed, opened and 
turned over and turned over to the administratrix of his es-
tate. 
Q. Here it was rented in '43 ! 
A. Yes. 
Q. And you still had it rented in '51, is that it? 
A. That's right. 
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Q. And you mean to say that he never went in there <luring 
that time? 
A. I don't see a single-we went through I guess twelve or 
thirteen hundred slips yesterday or the day before 
page 26 ~ and I haven't seen a single entry slip in that box 
except the opening and closing. 
Q. That is of both boxes t 
A. Both of them. 
Q. Now could I have that origfoal sheet there again? 
A. Yes. ,,Thich one you want? This would be Smith's 
and this is Hunter Taylor. 
Q. I see a memorandum here put June 5, 1951 on this trus-
tee account which it says, "no information is to be given on 
this account without specific permission from Leroy F. Rid-
ley, President, or w·. ,v. Davis, Vice-president." 
A. That's right. 
Q. ,~Thy was that f 
A. That was because we had had several calls. "re had had 
several attorneys to call and we did not want to give the 
wrong information to the wrong person and we only wanted 
to file the right information with the right representative. 
Court: "Then was that put on there 1 After Hunter Tay-
lor's death? 
A. On June 5. ,\That was the date of his death t 
Court: He died May 28, 1951. 
A. That-this was only so our bookkeeper would know if 
~omeone wanted to inquire, wouldn't call in and inquire about 
his acrount without talking to an officer of the bank. 
Q. Dewey Smith has testified-I have forgotten 
page 27 ~ when. I'm not going to try to fix the date. I don't 
want to get it wrong but sometime Hunter Taylor 
told him a bout establishing this account for him and he says 
that shortlv before Hunter died that Hunter told him that tlw 
account was at the Crown Savings Bank and that he could 
go there and draw on it. Now I ask you, could Dewey Smith 
have drawn on that account there in the name of Hunter 
Taylor, trustee for Dewey Smith. Could Dewey Smith have 
drawn on that account? 
A. He could not have made an immediate withdrawal on 
thii-; account. ,v e would have-not allowed it. You see, it 
was-
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Q. Could he have made any kind of withdrawal; that is 
Dewey Smith direct to himself? 
A. Not during the lifetime of Hunter Taylor I don't think 
he could. 
Q. "\Vell you haven't permitted him to do it after the death 
of Hunter Taylor? 
A. That's true. 
Q. It's true that the only person you woul<l have permitted 
to draw on that account is Hunter Taylor? 
A. This account is under the control of Hunter Taylor. 
Q. And isn't it true that probably twenty-five withdrawals 
were made from that account? 
A. I have my whole sheet. I have a record of two checks~ 
no, I don't have that on that account. 
Q. I eount exactly twenty-five. 
page 28 ~ Court: vV ell, I think we can agree on that. 
A. Hunter Taylor-
Q. You say you have a record of how many checks? 
A. My sheet doesn't go back to the original entry of this 
account but there were some checks drawn on this account 
by Hunter Taylor as trustee for Dewey Smith. 
Q. And all withdrawals made were made by Hunter Tay-
lor? 
A. That's right. 
Q. Do you have-you don't have any checks that were with-
drawn? 
A. No, I do not. 
Q. Sometimes I believe when your checks are certified the 
bank keeps the certified check? 
A. That's right, in debit account. 
Q. Do you have any of those on either one of those accounts? 
A. No, sir, I do not see any-I have a check-I have two 
checks on Dewey Smith's old account, his own account that 
I brought down with me. He hadn't withdrawn from the file. 
Q. ·what are those? 
A. Let me see. I think I have them. ·wait, I have one here. 
This is one drawn on the trustee account. No, I haven't. I 
have it on the other trustee account. That's the one that was 
drawn on the trustee account. Here's the entry (indicating) 
therP. That's that entry and this is another check on Hunter 
Taylor, trustee for Dewey Smith. His account 
pagr 29 ~ was balanced and he has all of-those are two 
cheeks drawn on this trustee account. 
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Q. One of these checks, $200.00, I didn't intend to-was ap-
parently marked, '' note on the trustee account'' but says, 
''collection.'' He had there a note for collection of somebody 
else? 
A. That's right. 
Q. Could that possibly have been on thaU 
A. Yes, but this one came from that account (indicating). 
Q. I don't know; what is the date of that $200.00 check. 
A. November 17. That's the same; this is charged to that 
account. They had been crediting these collections. 
Court: I thought everybody agreed nobody had <lrawn a 
cheek on there but Hunter Taylor. 
Mr. James: I was trying to get straight. He had a check 
on the eollection account. 
Court: I thought we agreed on thaU 
Mr. Newman: I think that's true, my understanding of it. 
Mr. James: Could we have this check¥ 
A. Yes. You going to photograph it and give it to me and 
withdraw it. That's the last check on the account anyway. 
That's the one on the trustee account, the last one drawn by 
Hunter Taylor. 
Court : Read the check to me. 
page 30 ~ Mr. James: "March 15, '51; cash, $1,685.68. 
Hunter Taylor, trustee, A. B. Smith." If the 
Court will permit it, I'll see a copy is made and get this back 
to him, Judge. 
Court: All right. 
:Mr. James: I'll see that that's done. That's all, if your 
Honor please. 
Court: Do you have anything further! 
l\fr. Newman: Yes, sir. 
RE-DIR.ECT EXAMINATION. 
By Mr. Newman: 
Q. l\fr. Jmnes opened up a question of drawing checks on 
this account, the trustee account. ·when Mr. James asked you 
whether Dewer Smith could draw on that account, after hav-
ing been told he could do so by Hunter Taylor, you took a 
little while to think before giving your answer? 
A. That's right. 
Q. Suppose Dewey Smith had appeared at the bank and 
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asked to draw on that account. ·what woul<l you have done ·J 
A. I would have-I would have contacted Hunter Taylor 
and bad an understanding or authorization from him to per-
mit him to draw on the account. Now knowing Dewey Smith, 
I certainly would be-inclined to try to arrange for the with-
drawal but only after I had cleared with Hunter Taylor be-
cause I don't know what arrangement was between the two 
of them. 
Q. But you deemed Dewey Smith to be the owner of that 
account, did you not t 
page 31 ~ Mr. James: ,ve object to that, if your Honor 
please. The account speaks for itself. 
Court: Overrule the objection. 
Q. You deemed Dewey Smith to be the real equitable owner 
of that money, did you not f 
A. As banker, I would presume that Dewey Smith was the 
owner of the money on that account. Hunter Taylor had it 
in trust for him. 
:Mr. Newman: That's all. 
RE-CROSS EXAMINATION. 
Bv Mr. James: 
··Q. You didn't know the nature of the trusU 
A. No, I didn't. 
Q. Under what conditions t 
A. The bank had no knowledge of the trust between Dewey 
Smith and-Hunter Taylor. 
Q. Knowing both Hunter Taylor and Dewey Smith, if 
Dewey Smith had appeared and wanted some of that money-
Court: He said he wouldn't give it to him unless the other 
man authorizes him. We 're fighting over something that 
doesn't mean a thing. Everybody ag-reed and I understand 
Mr. Newman said when the case started he agreed this was 
the account. Nobody had ever drawn the check on it. Now 
we 're going to make copies of the check and you 're going to 
ask this man about it. 
)fr. James: He brought out what he would do if Dewey 
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Smith wanted the money. He would go to the 
page 32 ~ trouble for him to get in touch with Hunter Tay-
lor. 
Court: That's right. 
Mr. James: I wanted to know what be would do if Hunter 
Taylor told him no, not to let him have any money. 
Court: I imagine if Hunter Taylor said he didn't want any-
body else to draw on it but himself, would you let him do iU 
A. I couldn't do it. 
l\fr. James: I think it is ridiculous to g·et in touch with 
him. I don't think he could authorize Dewey Smith to draw 
on the account unless he went to the bank and changed the 
account. 
A. He could file a signature account card. 
Court: He could authorize him by putting on there, ''this 
account is subject to my check or Dewey Smith's check.'' 
Mr. James: That's what I said. He could change the 
nature of the account. 
Court: He got that. Let's get on. 
Mr. Newman: I would like to interject one more. 
Court: Let's do it. Don't explain it. You do it. You 
asked the question. 
Mr. Newman: It certainly is not ridiculous. 
Co~rt: I'm going to give you the chance to argue when the 
case 1s over. 
Mr. N ewmnn: I thought you said I could. 
Court: I thought you wanted to ask a question. I am not 
going- to let you answer. 
page 33 ~ A. May I take the cashier back with me Y 
l\fr. James: ,·ve may need him further. ·we'll let him go as 
soon as we can. 
Court: You may be excused. 
HATTIE SMITH, 
called as a witness in her own behalf, being duly sworn, testi-
fied as follows : 
DIRECT EXAMINATION. 
Bv :Mr. Newman: 
·?.fr. Butts: If your Honor please, before we begin, on the 
assumption that you adjourn at one or when you finish this 
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witness, I mean what it is, not the ~ank examiners-the Farm 
Loan folks are at the Building and Loan. 
Court: I'm going to adjourn from 1 :00 to 2 :00 o'clock. I'm 
going to come back at 2 :00 o'clock and adjourn until a quarter 
after three and come back at four o'clock and we'll stay here 
the rest of the night if necessary. 
Mr. James: .Are you getting into Hattie Smith? 
Mr. Newman: Yes. 
Mr. James : Because I wanted to call Dewey Smith back 
for a couple of questions. 
Court: Let's get along. vVe 're wasting time. 
Q. ·what is wour name1 
A. Hattie Smith. 
Q. Where do you live? 
A. Garden City-Hampton. 
Q. What address? 
page 34 ~ A. 623 ·wythe Street, Teach Street. 
Q. Is 623 Wythe Street sometimes known as 623 
Teach Street f 
A. Yes, sir. 
Q. How old are you f 
A. Fifty. 
Q. You are the wife of Dewey Smith? 
.A. That's right. 
Q. What relation was Hunter Taylor to you f 
A. My nephew. 
Q. ·where was Hunter Taylor born? 
A. North Carolina. 
Q. ·where were you born? 
A. North Carolina. 
Q. "\Vhat county? 
A. Hertford County. 
Q. ·where was Dewey Smith born? 
A. Hertford County. 
Q. All born in the same county? 
A. That's right. 
Q. vVho raised Hunter Taylor? 
A. My father and mother. 
Q. "\Vho? 
.A. lVIy father and mother. 
Q. Your father and mother f 
page 35 ~ A. That's right. 
Q. You all grew up together, I take itY 
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A. That's right. 
Q. "\'\71iat was the feeling, the relationship between you and 
Hunter¥ 
A. Just like brothers and sisters. 
Q. All right. The evidence is that in 1931 or thereabouts, 
Hunter Taylor came to Hampton. 
A. Yes. 
Q . .And shortly thereafter Dewey Smith came to Hampton. 
A. Yes. 
Q. And shortly after that, you came to Hampton to live, 
is that correct? 
A. That's right. 
Q. vVhe1~e did you and Dewey first live together in Hamp-
ton 1 
A. vVe lived-we stayed with my brother. 
Q. Who is your brother? 
A. Carter Taylor. 
Q. Then you moved from that. place¥ 
A. Yes. 
Q. And moved where 1 
A. To 2511 Shell R.oad. 
Q. vVho moved there with you? 
A. Hunter. 
page 36 ~ Q. Hunter 1 
A. That's right. 
Mr. Butts: Talk louder. The Court has to hear you. 
Q. Hunter Taylor moved in with you 1 
A. Yes, sir, he moved in with me. 
Q. At that time how many children did you have? 
A. One. 
Q. You have now how many? 
A. Two. 
Q. All right, then the evidence is about 1946 or '47 you and 
Dewey moved to 623 Teach Street or Wythe Street where 
vou now live. 
· A. Yes, sir. 
Q. Vlhere-did Hunter move with you? 
A. Yes, sir. 
Q. And lived there bow long? 
A. I don't know how long he lived there, to tell the truth. 
He lived there about seven or eight years. 
Q. Did Hunter get married? 
30 Supreme Court of Appeals of Virginia 
Hattie Srnith. 
A. He got married while he lived with us. 
Q. "When he got married, did he stay there or he moved out¥ 
A. He moved out. 
Q. Did Hunter pay you or Dewey any board? 
A. No. 
page 37 ~ Q. Never did? 
A. No. He's one in the family. 
Q. One in the family? 
A. Just one in the family. 
Court: ·wait just a minute. Talk our louder. 
Q. "'\\That was the relationship between Hunter and your 
children 1 
A. "'\\That was the relationship? 
Q. Yes, was he friendly with them or noU 
A. Yes, sir, yes. They was-very friendly. 
Q. Now there is in evidence here testimony and slips that 
on January the 6th, 1947 there was established in the Crown 
Savings Bank of Newport News a-there was rented in the 
Crown Savings Bank of Newport News a safety deposit box 
in the name of Mrs. Hattie Smith, Number 84. How was 
that established? \",\Tho did iU Who rented the box? 
A. Oh, Hunter rented the box. 
Q. Tell us how it happened? Who went to the bank? 
A. I went to the bank. 
Q. "'\Vbo else 1 
A. Hunter went to the bank. 
Q. You and Hunter went to the bank! 
A. Yes. 
Q. And what did you do at the bank? 
A. I sig11ed-I mean I signed a paper. I don't know. 
page 38 ~ Court: Now talk into that microphone so I can 
hear you because I can't hear what you are Raying and it isn't 
doing you any good. 
A. I signed a paper. 
lf r. Newman: May I have that little card Y 
A. Yes, sir, it's right there (indicating). 
Q. Is that your signature (indicating)? 
A. Yes. 
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Q. 1Vell, what was said when you and Hunter went to the 
bank to-and this safety deposit box was rented? 
A. ,vell, he told me that it was my box; it was my money 
iu the box. 
Q. "'Why was he doing that? vVhy was he putting money for 
you in the box 1 
A. 1Vell, he said he just thought that much of me, he wanted 
to put something in the box in my-in my name for me. 
Q. ,Yhat-have you ever seen that before (indicating) 1 
A. Yes. 
Q. 1Vhere <lid you get thaU ,vhen did you get thaU 
A. Let me see it. The day I got the key I think. 
l\ir. Butts: Pardon me. For the record please, identfy 
that. 
Mr. Newman: Exhibit Number Eight. 
Mr. James: It's a printed receipt number. 
Mr. Newman: Defendant's Exhibit Number 
page 39 ~ Eight, printed receipt number 327. 
Q. All right, you got this the day you went to the bank, 
this Exhibit Eight. W1iat else did you get when you went to 
the bank that dav~? 
A. I got-what-
Q. About the box we 're talking about. 
A. Oh, I g·ot the money that was in the box, that's all, and 
he gave me the money in the box. That was mine. 
Q. Did you get anything else? How did you get in the box? 
A. Oh, I get in the box-
Mr. James: Now maybe I'm mixed up. I thought you were 
examining her a bout the time she originally rented the box. 
Mr. Newman: That's right. 
:Mr. James: Now she said she got the money out of the box. 
A. I <lidn 't say money out of the box. 
Court: I tell you what you do. There's a spigot-there's 
a water spigot. You go back there. You take her back there 
and gh·e her a little water and g·et her throat cleared up. 
:Mr. Newman: :Maybe, if your Honor please, my questions 
were not too clear. 
Court: All right, sir. 
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Q. ·when you went-you and Hunter went to the bank on 
January 6, 1947 and rented the box, you got 
page 40 ~ this slip, this certificate at the bank that day that 
the box was rented and what else did you get! 
.A. I-the keys, sir. 
Q. The keys? 
.A. Yes. 
Q. How many keys did you get f 
.A. It was two. 
Q. All right. Tell us what happened to the keys¥ When 
you left the bank with this and the two keys, where did you go? 
A. Home. 
Q. ·who went home Y 
.A. I went home. 
Q. ··where is home 1 ·where was home then? 
.A. 623. 
Q. 623 Wythe Street where you live nowt 
A. Yes. 
Q. All right. ,vhere did Hunter gof 
A. Took me home. 
Court: I can't hear you. I can't hear a word you're saying. 
A. He went home with me. 
Q. You and he went to 623 Wythe StreeU 
.A. Yes, we went to w·ythe Street. 
Q. Tell us who had the keys when you went home? 
A. I had the keys. 
page 41 ~ Q. All right, what happened to the keys? 
A. Hunter gave them to me. 
Q. Then where did you put the keys or what did you do 
with them? 
A. I put them in my closet. 
Q. In your closet? 
A. Yes. 
Q. Where? ·what closet? 
A. In my bedroom closet. 
Q. .All right. ·why did you put them there? 
A. That's so I could keep them. 
Q. Well, did-did you ever use the keys? 
A. No. 
Q. Did anybody use the keys? 
A. Yes. 
Q. Who did? 
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Q. Hunter Taylor? 
A. Yes. 
Hattie Smith. 
Q. Tell us how-what he would do when he would use the 
keys? 
A. He would come for the keys and I wou1d give it to him. 
Q. Talk louder. 
page 42 ~ A. He would come to me for the keys and I would 
give them to him. 
Q. He would come to you for the keys and you would give 
it to him? 
A. Yes. 
Q. What would he say, if anything? 
A. What would he say? 
Q. Yes. 
A. He said, '' just get the keys'' and go to-and use them 
and bring the keys back to me. 
Q. He got the keys and used them and bring the keys b.ack 
to you Y 
A. Yes. 
·Q. What would you do with the keys thenf 
A. Put them back in the closet. 
Q. All right, now Hun,ter died on-approximately how 
many times would you say Hunter did that, approximately; 
namely, go and get the keys and-
A. Occasionally about-I just don't know many times but 
it was occasionally he would come and get the key from me 
and bring it back. 
Q. It was occasionally! 
A. Yes. 
Q. He died on May 28, 1951. Were the keys there when 
he died? 
pag·e 43 ~ A. No. 
Q. Where were they¥ 
A. I don't know. He got them just about a week and a half 
before he died arid never brought them back. 
Q. And never brought them back? 
A. No. 
Q .. Of course you knew the keys were to this box that you 
all had rented Y 
A. Yes, that's right. 
Q. Now after Hunter died, what did you do about the safety 
deposit box that you-that was in your name? 
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A. We had it opened. 
Q. Did you talk to anybody about it f 
A. I talked to Mr. Ridley. Of course he was the one that, 
I don't know the man's name, got the man to open the box 
for me. 
Q. You talked to Mr. Ridley about opening the box? 
A. Yes, he had it opened for me. 
Q. Did you talk to the Plaintiff, Maxine Jackson Taylor 
about the keyf 
A. I called and asked for the key and she disagreed with 
1ne and wouldn't give it to me. 
Q. WhaU 
A. I asked her for the key. 
Court: I can't hear her. I'm straining all-
page 44 ~ A. I asked her for the key. 
Court: ,vait just a minute, wait just a minute. Now I 
understand that maybe you 're not used to coming into Court 
and you 're a little bit excited. If I can't hear what you are 
saying, it is not doing a bit of good in the world. I tried 
ever since you have been on that witness stand to get you to 
testify to what you are saying. I am not hearing hventy-:five 
per cent of what you are saying·. I have tried to get you to 
speak up as much as I know ho,,1• I don't want you to think 
I'm trying to be impatient with you or anything of that kind. 
I have got to give the thing· up because I just can't hear. I 
don't know any reason why you can't talk loud enough for me 
to hear. 
A. I have a cold. That's why I can't talk. 
Court : More people come to Court with colds than any 
other place. I ought to have a doctor up here. 
Q. All right. You-after Hunter died, you talked to his 
widow, Maxine Jackson Taylor about this safety deposit box, 
is that correct? 
A. Yes. 
Q. Go real slow and I want to ask you questions and answer 
them very slowly so the Judge can hear you. W1rnt did you 
.ask Maxine Taylor f 
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A. I asked her, asked her to g·ive me the keys, the safe de-
posit box. 
Q. And what did she sayf 
page 45 ~ A. She said she wasn't going to give it to me. 
Q. vVhy? 
A. I don't know. 
Q. All right. Why did you ask her to give you the keys! 
A. Because I knew Hunter had the kevs and it was bound 
to be at her house somewhere. ., 
Court: I didn't hear one per cent of that. 
At this time the answer was read to the Court. 
Court: Well, some people when they get on the stand get a 
little nervous. She sat here before she went on the stand 
for two hours and didn't cough. Wait just a minute. I don't 
want you talking· to the witness. Go ahead. 
Q. You asked Maxine to get the keys and give you the 
keys? 
A. Yes. 
Q. Because why? • 
A. Because Hunter had the keys. 
Q. Can you go over, lean over. 
Court: I could hear that one all right. 
·Q. Now what made you think that Hunter had the keys 
when he died Y 
A. Because he come to me and got them when we could 
have had them before be did die. He come and got the key 
and never brought it back. 
page 46 ~ Q. Now in your house at 623, did Hunter have 
any other belongings? Did he have anything there 
at all in your house Y 
A. A safe. 
Q. A safe? 
A. Yes. 
Q. What kind of a safe? 
A. We were to keep money at. 
Q. Get closer to that (indicating the microphone). vVhat 
about the safe? 
A. He had a safe there with money in it. 
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Q. How long had the safe been there? 
A. Ever since he had been staying there. 
Q. Well, how often would Hunter come to your house dur-
ing· the last several y~ars prior to his death¥ 
A. Practically every day. 
Q. What would he do 7 
A. Sometimes he would go in the room where the safe 
was; I don't know whether he put money in or what but he go 
in there once in a while. 
Q. Did you ever-were you ever with him when he would 
go in the safe 7 
A. No, I wasn't. 
Q. After he died, what happened about that safe 0? 
A. vV ell, the income tax man come and got it, the safe, 
and taken it out. 
page 47 ~ Court: I didn't hear that answer. 
At this time the answer was read to the Court. 
Q. What did he take out of the safe? 
A. Money. 
Q. Howmuch? 
A. I don't know exactly. I wasn't in there. 
Q. You know why he kept the safe at your house rather 
than his own house? 
A. He always said he rather keep it there. 
Q. Why? 
A. I don't know why. He asked me was it in my way. I 
told him no. He said he was going to let it stay there. 
Q. Did you know what was in the safe 7 
A. No, I didn't. 
Mr. Newman: I think that would be all right now. 
Court: All right. It's two minutes to one. vVe might as 
well adjourn until 2 :00 o'clock. 
At this time the Court recessed at 12 :58 p. m. and recon-
vened at 2 :00 o'clock p. m. 
Mr. Newman: If your Honor please, I would like to intro-
duce this statement that counsel have seen. 
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Q. Hattie, is this your signature? 
A. Yes. 
Q. Is it true that the Internal Revenue man talked to you 
several months after Hunter died f 
page 48 ~ A. Yes. 
Q. And he asked you questions and then after 
talking with you did he get you sign this statement here? 
A. I can't replace-
Q. But that is your signature¥ 
A. Yes, that is my signature. 
Q. Let me read it and see if this is correct. "United States 
of America, District of Virginia. Hattie Smth, being· first 
duly sworn, deposes and says ; my residence address is 623 
Wythe Street, Elizabeth City County, Hampton, Virginia, 
and I have resided in this County for about 20 years. With 
respect to my relationships to Hunter Taylor, late of Eliza-
beth City County, I would like to state tha.t he was my nep-
hew, being the son of my sister. For about eight or ten years 
before his marriag·e, Hunter lived with my husband, Dewey 
Smith, and me and during that time he had a room in our 
residence. Even after he was married, he was a frequent 
visitor to our house. Hunter Tavlor had a safe in his room 
while he lived with us and when ·he was married and moved 
to his new home on Powhatan Avenue, he left the safe in our 
house. I never saw Hunter put any money in the safe nor 
have I ever seen him take any money from the safe. Nor did 
he ever tell me there was money or anything else in the safe. 
The only time I ever saw the safe open was a long time 
ago when he first brought the safe to our home and put it into 
his room. I had no way of knowing how much, if any money 
or other valuables was in the safe. If I recall cor-
page 49 ~ rectly, Hunter Taylor obtained the safe at about 
the same time he bought the property and furni-
ture business from a party named Jones. This furniture busi-
ness was located at the corner of Powhatan Avene and Shell 
Road. It seems to me that the safe he got with the business 
was not much good and a short (ime later he went to New 
York to buy some furniture and when he came back with the 
load of furniture, he had another safe with him. He got rid 
of the older safe and brought the newer safe to his room 
in our house. Hunter never talked to me much about his 
business. I knew he had the furniture business and liad the 
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music machines but I did not know how much business he was 
doing or whether he had any other businesses. To the best of 
my knowledge Hunter was the only one ever-who ever went 
into the safe. Even after he was married, I can remember 
no time that his wife was with him when he went to the room 
where the safe was. Nor do I remember any time when his 
wife came to our house alone and went to the· room where the 
safe was. I have been questioned about a safe deposit box 
I rented at the Crown Savings Bank in Newport News and 
would like to state that Hunter had told me he wanted to 
give me some money because we had grown up tog·ether and 
were almost like brother and sister. In order that whatever 
money he could give me would be available for me when I 
wanted it, it was decided that the best thing to do would be to 
rent a safe deposit box at the bank in my name and have it so 
he could use the key and go into the box when he 
page 50 ~ wanted to. So we went to the bank, rented the box 
in my name and I gave the bank authorization for 
Hunter Taylor to enter the box at any time he had the key. 
It is possible that Hunter may have put some money in the 
box the first day but I did not see him do it. I did not at any 
time put anything· into the safe deposit box. After Hunter 
died I went to the bank with my husband and removed the 
contents of the box. The contents consisted of $8,000.00 in 
currency. The entire $8,000.00 was immediately deposited in 
the bank, with $7,000.00 g·oing into the savings account of my 
husband, A. D. Smith, and the other $1,000.00 going into the 
checking account of A. D. Smith. The money is still on de-
posit. I have read the above statement consisting of three 
pages and believe it to be true and correct to the best of my 
knowledg·e. In this belief I have initialed each of the pre-
ceding pages and have placed my signature to this last page. 
The special ag·ent who interviewed me has treated me kindlv 
and has never offered nor promised a reward in return f o·~ 
the statement. I make this statement freely, without threat 
or duress, and without reward or hope of reward, in order 
that the truth may be known. Signed, Hattie Smith. Sub-
scribed and sworn to before me this 6th dav of September 
1951 at Newport News, Virginia. Harvey T:, Lanier, Speciai 
Agent; telephone Norfolk 44511. \Vitness, Thomas A. Mar-
shall, Deputy Collector.'' Are these statements correct? 
A. Yes, sir. 
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page 51 ~ l\Ir. N ewmau: I would like to introduce this, if 
your Honor please, as Defendant's Exhibit. I have 
lost count now. 
Court : I have too. 
The statement was received and marked Defendant's Ex-
hibit Number Nine. 
Mr. Newman: That's all we have, sir. 
Court : Cross examine. 
M:r. Butts: l\fay I have that last Exhibit, the one that 
was just read. 
CROSS EXAl\HNATION. 
By Mr. Butts: 
Q. Mrs. Smith, when you went to the bank and rent.eel the 
box and went into the box, who was with you 1 
A~ Hunter was with me. 
Q. vVho took you to the bank 1 
A. Hunter. 
Q. And he took you back home, is that rightf 
A. Yes, sir. 
Q. I believe you said you sig·ned a paper, is that right f 
A. Yes, sir. 
Q. ·what did you sig·n the paper for? 
A. ·what I signed the paper for was a little-it was a little 
blank or a little-he has one there. 
Q. Is this what you signed, Mrs. Smith f I'm-Exl1ibit 
Seven for the Defendant. Is this what you signed? 
A. I signed that and I sig11ed another one. 
page 52 ~ Q. "\Yho asked you to sign this 1 
A. Hunter, I reckon. 
Q. Now make sure. Now who actually asked you to sign 
iU 
A. Mr. Ridley I reckon. M:r. Ridley. 
Q. \~Tho initially asked you to make ont this, do you know? 
"\Vho asked vou first 1 
A. I don't know exactly but I thii1k-I won't be sure about 
that. 
Q. Now at that time did you go back in the vault and take 
a look at the safe deposit box which you had rented·? 
A. Yes. 
Q. ""\:Vliat was its number'¥ 
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A. I don't know because I didn't notice no number. 
Q. I\iam 1 
A. I didn't notice for the number. 
Q. Did you go back in the vault at alH 
A. No, I didn't go in the vault. 
Q. Now in other words, your dealing was up front with the 
person who does the renting of the boxes, isn't that true? 
A. I recollect-I don't know. 
Q. Mam? 
A. I don't know exactly. 
Q. \Vell how long was Hunter out of yom presence at the 
time that vou and him rented this box? 
page 53 ~ A. He ;asn 't out of my presence at any time 
hardly because he was-he stayed at my "house 
regular. 
Q. But with respect to the box, you said I believe you told 
the Internal Revenue people you don't know whether Hunter 
put any money in the box that day or not, do you f 
A. I didn't say in the box. I was talking about the safe. 
Q. vV ell, in the-the box in the bank I'm talking about, 
Madam. The day that you rented it, did you see Hunter 
put any money in it? 
A. No. 
Q. Have you ever seen him put any money in it1 
A. No. 
Q. Have you ever put any money in it f 
A. No. 
·Q. Now where did you get the keys you say to the box? 
A. Hunter gave me the keys. 
Q. ·when? 
A. ·when? 
Q. That's right. 
A. In my house. 
Q. Then there at the bank the clay that somebody at the 
bank gave him the keys, he didn't give them to you? 
A. Yes. 
Q. "\Yell that's what I am asking vou. 'When did 
pag·e 54 ~ he give them to you? .. 
A. He gave them to me-I mean at home that 
day when the-the-he carried me to the bank and gave me-
the box, he gave me what was in the box; told me what was 
in it and gave me the box and gave me the keys. 
Q. He gave you what was in the box, is that rig·ht? 
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A. He told me the box was mine and he gave me the keys. 
Q. And g·a ve you the keys? 
A. Yes, sir. 
Q. And he told you then and there the box was your's? 
A. Yes. 
Q. And gave you the keys to iO 
A. Yes, sir. 
Q. But you at no time took these keys and went to the bank 
to examine the box? 
A. No. 
Q. You did nott 
A. No. 
Q. That was in 19-when it first happened. ·when you first 
rented the box, when was it.? . 
A. I don't know. I don't know when I first rented the box. 
Q. Was it in 19477 
.A. I don't know. 
page 55 ~ Q. Was it about four years before Mr. Hunter 
died? 
A. A little bit longer than that. 
Q. Longer than that. During those entire four years, you 
did not go and look in this box? 
A. No. 
Q. You did not. And I believe you said you didn't put 
any money in it Y 
A. No. 
Q. Could you describe the keys, Mrs. Smith f 
A. No, I couldn't. 
Q. You could not 7 
A. No. 
Q. Now how many keys were there? 
A. There were two. 
Q. ,v ere they both substantially of the same make? 
A. I don't know. I didn't-I don't know. 
Q. You don't know¥ 
A. No, because I didn't pa-y that much attention at that 
time. 
Q. I see. Now, Hunter would come to you I believe you 
said from time to time and ask you for the keys? 
A. Yes, he would. 
Q. And you would immediately g'ive him the keys? 
A. Sure. 
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Q. Is that right¥ 
page 56 ~ A. Yes. 
Q. For what purpose was he using the keys, if 
you know'? 
.A .• I don't know. I think to put money-he must have been 
putting money in the bank. 
Q. I see, but you didn't go an<l investigate f 
A. No, I didn't. 
Q. How long would he keep the keys f 
A. V\T ell, he woulcln 't keep them so long. 
Q. Could you give the Court any idea whether it was a day 
or two days or what f 
.L~. Two or three days. 
Q. And he 'd-tben of course he returned them to you 't 
A. Yes, he give me my keys back. 
Q. And that went on for a period of some four years 1 
A. Yes. 
Q. At no time did you ever go and look to see what he was 
doing with tl1em? 
.L~. No. 
Q. Is that right 1 
A. No, I never looked to see what he was doing with it. 
Q. I see. Now before he died-about a week or two weeks 
I believe you said before he died, he came and got his keys ·f 
A. Yes. 
page 57 ~ Q. Is that correct'? 
A. Yes, he did. 
Q. And then that time he kept them for that particular 
period, say ten or :fifteen days ~1 
A. Yes. 
Q. You made no inquiry of him where your keys were 'f 
A. No. 
Q. You did not f 
A. No. 
Q. Then you heard that Mr. Taylor had unfortunately lost 
his life, didn't you 1 
A. Yes. 
Q. And shortly after that, didn't you go down to the Crown 
Savings Bank and make an effort to get in the box! 
A. Yes. 
Q. I see. And you did at that time have a key, didn't you? 
A. No. 
Q. Didn't have any key at alH 
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A. No key at all. 
Q. Now I want to refresh your memory on that. Didn't 
you try to g·et a key in that box? 
A. No. 
Q. You did not. Did you tell Mr. Ridley or any other per-
son who had charge of opening the boxes that you 
page 58 ~ knew where the keys were? 
A. No. 
Q. Now you had previously called Mrs. Taylor and asked 
her for the keys, hadn't you Y 
A. Oh yes, I called her and asked her for the keys. 
Q. All rig·ht, then when you went to the bank on whatever 
day it was-
A. I don't know where the keys was. I really don't know 
where they were when I called and asked her where they were. 
That's the point. 
Q. ,vhat did you say Mrs. Taylor told you 0? 
A. She told me I couldn't get them. 
Q. All right. Then did you tell Mr. Ridley about that con-
versation! 
A. Yes. 
Q. You sure of thaU 
A. Yes. 
Q. You told him that the widow had the keys 1 
A. Yes. 
Q. All right. Then you-you made a demand on the bank 
to open the safe deposit box, is that correct 1 
A. Yes. 
·Q. And Mr. Hundley and your husband and who else was 
there? 
A. I don't know. I don't know who else was 
pag·e 59 ~ there. I forg·et. 
Q. Isn't that the very first time Mrs. Smith, that 
you had ever been in the vault back there 1 
A. I have been in the vault, yes. 
Q. That's the first time you ever had been in there f 
A. Yes. 
Q. Did you make periodic trips to the bank every June 
to see about your box 1 
A. No. 
Q. You knew it was rented annually; I mean by that, by 
the year, don't you? 
A. I don't know how it was rented. 
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Q. Well then as you say, you don't know how it was rented 
and you don't even know what the rent was, do you f 
A. No. 
Q. And l\ir. Hunter Taylor paid the rent f 
A. Yes. 
Q. I didn't mean to cut you off. You started to say some-
thing. 
A. Yes, that's all right. 
Q. I mean had you finished·? 
A. Yes. 
Q. I didn't want to cut you off. 
A. Yes, I'm :finished. 
Mr. Butts: May we confer just a moment, if 
page 60 ~ your Honor please. That will be all, your Honor. 
Court: All right, anything further from this 
witness, Mr. Newman f 
Mr. Newman: That's all we have, sir. 
Court: You may come down. 
Mr. Newman: Mrs. Dora Fowlkes. 
DORA ELIZABETH FOWLKES, 
called as a witness by the Defendant, being· duly sworn, testi-
fied as follows : 
DIRECT EXAMINATION". 
By Mr. Newman: 
·Q. "\Vhat is your name? 
A. Dora Elizabeth Fowlkes. 
Q. How do you spell your last name f 
A. F-0-W-L-K-E-S. 
Q. How old are you f 
A. Twenty-one. 
Q. vVbere do you live f 
A. 629 Teach Street. 
Q. That also known as Wythe Street? 
A. That's right. 
Q. And you are the daughter of Mr. and Mrs. Dewev Smith Y 
A. That's right. ., 
Q. When were you married? 
A. October 1, 1954. 
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Q. All right, you of course knew Hunter Taylor¥ 
page 61 ~ A. That's right. 
Q. How long did you know him 1 
A. Ever since I was a little g-irl. I have been knowing him 
all my life. 
Q. Tell us how he treated you¥ 
A. Well, he was very nice to me. I never asked him for 
anything that he didn't give me. 
Q. He'd give you things from time to time? 
A. That's right. 
Q. Did he have any children of his own f 
A. No, he didn't. 
Q. How did he treat your brother, Dewey, Junior? 
A. The same way he treated me. Anything he asked him 
for, he give it to us. 
Q. All right, now are you familiar-strike that out. He 
was-Hunter Taylor was married in 1948¥ 
A. That's right. 
Q. And moved out I believe from your house where he 
had been living? 
A. That's right. 
Q. Would he come back to-would he revisit you where you 
and your family-where you lived Y 
A. He was there just about almost every day. 
Q. vVhy would he come there almost every day¥ 
A. He would always come by to see my mother 
page 62 ~ and see how she was doing. 
Q. Did he have a safe there 7 
A. Yes, he did. 
Q. Did you ever see him open the safe? 
A. Yes, I have. 
Q. Now there's in evidence that there was some keys in the 
closet to your mother's bedroom, to the safe deposit box. 
Do you know anything about those keys? 
.A.. Yes, I have seen him come to the house and ask mother 
for the keys for the safe deposit box and I have seen her 
give him the keys. 
Q. vVhat would Hunter do then? 
A. He would take the keys and sometimes he would bring 
them back right after he carried them away and then again 
he bring them back later in the afternoon. 
Mr. Newman: ,vitncss with you. 
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CROSS EXAMINATION. 
By l\Ir. James: 
Q. You say you saw him go open the safe f 
A. Yes, I have. 
Q. What did he do after he opened it? 
A. Sometimes he would go in and get money out and then 
sometimes he come and bring some money and put it in there. 
Q. You don't know what he did with the keys to the safe 
deposit box? You don't know what he got those fort 
. A. I heard him ask my mother to give him the 
page 63 ~ keys to the safe deposit box. vVhat he did with 
them, I do not know. 
Q. You never saw your mother give him any money to 
put in the box? 
A. No, I haven't. 
Mr. James: That's all. 
Mr. Newman: That's all we have. 
Court: You can have a seat back in the Courtroom. 
Mr. Newman: That's the Defendant's case in each in-
stance. 
Mr. James: I want to ask Dewey Smith just one question. 
Court: Come back. 
DEWEY SMITH, 
recalled as a witness, having been previously sworn, testified 
as follows: 
CROSS EXAMINATION. 
By Mr. James: 
Q. Now you say that this withdrawal here of September 
11, 1942 in the sum of $1,000.00 was money which you wired to 
Hunter in New York? 
A. That's right. 
Q. ·well now, October the 13, 1942 which was just one month 
and two days later, you put in the bank $900.00. ·where did 
you g·et the $900.00? 
A. I don't know. 
Q. And then most of your deposits are small but then ao·ain 
on January the 2nd following that October 13, you put in 
$380.00. Where did you get that? 
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page 64 ~ A. I couldn't tell you. 
Q. You mean you just have no idea where you 
g·ot $900.00 from t 
.A. No, I don't remember. I just don't remember. 
Q. ·well you were making-, according to your own estimate, 
from one hundred to $140.00 a week? 
A. That's right. 
·Q. You wouldn't get hold of $900.00 very often, would you·? 
A. I don't know how I got it. 
Q. Just-
A. I don't know how I got it. 
Q. You mean just one day you found it in your pockeU 
A. No, I don't guess I found it one day. I don't know how 
I got it. I don't remember how I g·ot it. I didn't put out 
any note or how I was getting· from. 
Q. That's an unusual amount there? 
A. Well-
Q. If you had loaned him $1,000.00, we '11 say that $!JOO.OD 
deposit just a month later couldn't that be money he paid you 
back? 
A. He didn't pay me back. That's what I am telling you. 
He didn't pay me back. 
Q. You don't know where. All right-just a minute. 
vVhere did you send the money, wire to'? 
page 65 ~ A. I wired to New York. 
Q. To New Yorkf 
A. That's right. 
Q. ·what address in New York? 
A. I don't know now. It's been so long. I dicln 't keep 
any rememberance. 
Q. Did you g·et any receipt when you wired the money? 
A. I did. 
Q. \Vhere did you wire it from? 
A. Well, vVestern Union. 
Q. ·where? 
A. Over town, on vVashington Avenue. 
Q. On vVashingfon Avenue? 
A. That's right. 
Q. You got the receipt 1 
A. No, sir. 
Q. But you didn't keep that receipt1 
A. I didn't keep it. It's been so long, I figured it wasn't 
any g-ood and I just-
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Q. Did you send him the money on the same date that you 
took it out of the bank! 
A. Yes, sir. 
Mr. James: That's all. 
Court: You may step down. Next witness. Do you have 
anything further, Mr. James Y 
page 66 ~ Mr. James: Yes, sir. 
MAXINE JACKSON TAYLOR, 
called as a witness in her own behalf, being duly sworn, testi-
fied as follows : 
DIRECT EXAMINAi1ION. 
By Mr. James: 
Q. State your name to the Court. 
A. Maxine Jackson Taylor. 
Q. I believe you are the widow of Hunter Taylor? 
A. Yes, I am. 
Q. It was brought out that you were married July 23, 1948? 
A. That's right. 
Q. And he died May 28, 19511 
A. That's right. 
Q. Did you know anything about the account of Hunter 
Taylor, trustee for Dewey Smith, before Hunter died Y 
A. Yes. 
Q. What-
Court: Let me see if I can get it straight. Are we in re-
buttal now? 
Mr. James: Judge, I just don't know where we are in both 
these cases. I just happened to think of that question about 
that. 
Mr. Newman: I have no objection. 
Mr. James: I questioned her about her conver-
page 67 ~ sation with him. 
Court: I understand that. 
Mr. James: I don't think the evidence discloses when she 
first learned of the account and I was wondering. 
Court : All right. 
Q. ·when did you first know of the account Y 
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A. It was directly after we got married he told me about his 
account and whose name he put it in and why he put it in 
their name and when he went to put the account in his Aunt's 
name he told me why; for reasons he had to put this account in 
her name. 
Q. He told you the reason he <lid it¥ 
A. Yes. 
Q. What were the reasons? 
A. He said because they were-the Government was in-
vestigating Eddie Allen and that he didn't want to lose every-
thing that he had. 
Q. Was he or was he not in business with Eddie Allen? 
A. Yes. 
Q. Now-
Mr. Butts: Will the Court take Judicial notice-I don't 
mean Judicial notice; I mean shall we go into that or-
Court: I don't know. I kind of think we were in rebuttal .. 
You go ahead. I '11 stay here as long as you want to. 
Mr. James: No, Judge, we have never put on any evidence 
in reference to the-the safe deposit box. 
Court: All right. 
page 68 ~ Mr. James : You see, we put on the evidence in 
reference to the others and then he put on his de-
fense and he decided that he'd question those witnesses about 
both accounts. We never put on anything·-
Court: I think I'm safe in g·oing this far. You did put 
on your evi<lence in regard to the $1,069.00 some cents. 
Mr. James: Yes, sir, she testified to that, that's correct. 
Court: 0. K., because she's been testifying about both. 
Mr. James: Yes, sir. 
Court: Up to this point in rebuttal but we might as well 
go ahead and get it in. We'll waste more time worrying about 
it. All right, let's go. · 
Q. Now this safe deposit box, you testified he told you about 
that. Do you know who kept the keys to that box? 
A. I did. 
Q. Where did you keep them Y 
A. At home in a drawer. 
Q. Did you have them at the time that Hunter Taylor died¥ 
A. Always had them. 
Q. Is that just the way they were or is it at the time he 
died? 
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page 69 ~ A. Just the way they were at the time he died. 
This is the one to his personal box, to one box aml 
this is one to the other one that he put in her name (indicat-
ing·). There's the two keys to the one he put in her name 
and he put them on that string· himself. 
:Mr. James: vVe have two keys, if your Honor please, which 
are numbered number 84. vVe 'd like to introduce them in evi-
dence. 
The kevs were received and marked Plaintiff's Exhibit 
Number Ten. 
Q. Now do you know what that key was, umuber 29'? 
A. That's to his box that he had. 
1Ir. James: I didn't show you those keys, Dick. I'm sorry, 
I forgot. 
1Ir. Newman: That's all right. 
Q. Did you have those keys continuously from the time you 
married? 
A. Yes. 
Q. Hunter Taylor? 
A. Yes, sir, I did. 
Q. E:xeept the times he had them g·oing back and forwards 
to the box? 
A. That's right. 
Q. Diel you have any conversation with Hattie Smith after 
Hunter Taylor died¥ 
page 70 ~ A. She called me three times to be exact and 
asked me to give her the keys and I told her I 
couldn't give them to her because my lawyer had them. 
Q. You said that the Government was investigating· Eddie 
Allen. That Hunter was in business with Eddie. vVhat kind 
of business was Hunter in? 
A. He was in the juke box business and he was planning· 
on opening a restaurant together which I think Mr. Allen 
opened this restaurant after Hunter got killed. 
Q. ,vhat other business did Hunter have, if you know and 
be frank about it and tell what you know? 
A. vVell, the business that he was in was, before I met him 
was during the war and he and Mr. Allen was in business to-
gether. I didn't know anything· about that. 
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Court: He and who was in business? 
A. Eddie Allen. 
Q. W1iat kind of business was he operating at the time he 
died? 
A. Juke box; business. 
Q. Any other kind of business 1 
A. Sold used furniture. 
Q. Anything else? 
A. No, not that I know of. 
Q. You don't know where he got the money that was in the 
safe that was in his Aunt's home? 
page 71 ~ A. No, I don't. 
Q. You knew about the safe, did you? 
A. Yes, I did. 
Q. Did you know why he kept it in his Aunt's house? 
A. Because he and I were gone most of the time fooling 
with juke boxes because we had in the country close to James 
River Bridge, over there, and we stayed away all the time. 
He knew if we would leave the house, sombody would prob-
ably break in it and he knew she was at home all the time so-
Q. He was murdered, was he not? 
A. Yes. 
Q. On bis own premises 1 
A. Yes, on the front steps. 
Mr. James: That's all. 
CROSS EXAMINATION. 
By Mr. Newman: 
Q. How long had you known Hunter before you married 
him? 
A. About a year and some months. 
Q. Did you know the close relationship which existed all 
of their lives with the Dewey Smiths? 
A. No, I didn't. 
Q. You didn't know that. When was the first time you 
saw Hattie Smith and Dewey Smith? 
A. "\Vell, sometime in '47. 
Q. '471 
page 72 ~ A. Yes. 
Q. Shortly after you met him? 
A. That's right. 
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Q. You knew of course he was devoted-Hunter was de-
voted to Hattie and Dewey 7 
A. Yes. 
Q. And to the children 7 
A. Yes. 
Q. And was very generous with them all? 
A. Yes. 
Q. And you knew Hunter had lived with them for years 
and had-as a member of the family literally and paid no 
rent as such? 
A. ·wen Hunter told me he bought this house they live in 
now. 
Q. He did? 
A. He bought this for them because they had been nice to 
him. 
Q. They had been nice to him Y 
A. That's right, and as far as him being close relations, he 
wasn't any closer to them than I was. A lot of times he would 
fuss with me for buying them things. He was awfully tight. 
Hunter didn't like to give anybody any money. I would go 
buy them things and he would fuss with me about it. 
Q. Do you know why he kept-he had two safe 
page 73 ~ deposit boxes 1 One he bought for Hattie and one 
of his own in his own name, is that right Y 
A. That's right. 
Q. Why did he have two of them? 
A. Well, he told me the reason he put the safe deposit box 
in Hattie's name was because he expected some trouble and 
he didn't want to -lose everything he had. 
Q. He didn't say anything about the life-long closeness and 
love between the two? 
A. No. 
Q. He dicln 't say anything about that? 
A. No. 
Q. You know who raised Hunter? 
A. Hattie's father and mother. 
Q. They were raised up as children together, weren't they? 
A. I don't know. I mean that's what they told me. 
Q. You have no reason to doubt it? 
A. Oh, no, of course not. 
Q. What effort did you make to get into the box, Hattie 
Smith's box after Hunter died? 
A. I didn't make any efforts. I called Mr. Ridley and 
told him I had the keys to the box and I knew it was Hunter's 
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money and he told he knew it too. He told me to come down 
to the bank and talk to him and I did and he told 
page 7 4 ~ me be knew it was Hunter's money but it was in 
Mrs. Smith's name and he couldn't do anything 
about it. 
Q. I see. 
A. He told me to just hold on to the keys. 
Mr. Newman : All right, I think-
Court: Anything further? 
Mr. Newman: No, sir. 
Court : Anything further? 
RE-DIRECT EXAMINATION. 
By Mr. James: 
Q. Did your husband make any statement to you in refer-
ence to that money as to whether he had given it to Hattie 
Smith? 
A. Definitely not. 
Court: All rig·ht, anything· further? 
Mr. James: That's all. 
Mr. Newman: That's all. 
Court: Let me ask you two questions. You went into his 
box, didn't you, the one in his name Y 
A. I went to the bank, Judge, your Honor and I was so up-
set about Hunter getting killed and trying to find out who did 
it, I told Mr. Ridley-called me and asked_ me did I have the 
keys and I told him yes. He told me to come down to the 
bank. I went down to the bank and I gave him this key which 
Mr. Hunter's box and not the one to Hattie's box and he give 
the key to Mr. Davis and sent Mr. Davis down the steps 
with the key. I'm still upstairs in his office and 
page 75 ~ Mr. Davis come back and say, "yes, this is Hunt-
er's key" so then Mr. Davis-
Coul't: I'm not interested in all those details. The only 
thing I wanted to know was how much was in there? 
A. There wasn't one sheet of paper in there, nothing. 
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Court: All right: How much money was in the safe that 
he kept over at the Smiths' house 'f 
A. $51,000.00 and some odd change. I can't remember. 
Q. But there was no money in Hunter's own-
A. Safe deposit box. 
Court: All right. That's all I want to ask. You can step 
down. Next witness. 
Mr. James: I have the man from the bank who I think will 
identify these are the safe deposit box keys. ..Will you accept 
that it is correct, these are the keys to that box? 
Mr. Newman: I accept them. They are so marked, aren't 
they? 
Court: That was one thing I understood her to say. Didn't 
she say both of these keys were to the same box? · 
]\fr. James : Yes. 
Court: I see the number on there, 84. 
Mr. James: 84 and they're both, if you put them together. 
Court: Yes, sir, I've done that. 
Mr. James : They are exactly alilrn. 
page 76 ~ Mr. Butts: Those that the Smith keys-
Court: I understand that. I understood her to 
say he put one key on the ring and he put the other key on the 
1·ing. I understood her testimony to be one was for his box 
and one for Hattie Smith's box. 
Mr. Butts: No, sir, we have three keys. 
Court: I understand that but I didn't when she was testi-
fying. The numbers of the keys to the same box. The num-
bers on there for box 84 and the keys are identical. 
Mr. James: I bad the other keys and I don't know what 
I did with them. Here they are. 
Mr. Butts: Your Honor will recall they gave each one two 
keys. 
Mr. James: Here's the keys to the box. They have number 
29 on them. There was one other question I wanted to ask 
her. 
Court: Go back. 
Mr. ,James: I don't know whether it is very material. 
l\Ir. Butts: Part of our pleadings. 
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MAXINE JACKSON TAYLOR, 
recalled as a witness in her own behalf, having been previ-
ously swom, testified as follows : 
DIRECT EXAMINATION. 
By Mr. J'ames: 
Q. They have here, both Dewey Smith and Hattie Smith 
have testified that the income tax man came and opened the 
safe? 
A. They did not. 
page 77 ~ Q. And got that money out. "rm you tell ex-
al'tly who was there when the safe was opened? 
A. Mr. Bivins. (J. That's Mr. A. L. Bivins, the Attorney 1 
A. That's right, Mr. Davis, Mr. Jacobs, the Attorney; 
then he was and Mr. Da-vis from Crown Savings Bank and 
Mr. R.idley from the Crown Savings Bank and myself and 
Hunter's brother and Mr. and Mrs. Smith. 
Q. VVere there any FBI men or income tax people there? 
A. Nobody. 
Q. And it was somewhere around $51,000.00? 
A. That's right. 
Mr. James: That's all. 
Mr. Newman: ,ve have no questions. 
Court: You can have vour seat back over here. 
:Mr. James: That's ail, if your Honor please. 
Court: All right, sir, do you have any further evidence? 
:\fr. Newman: No, sir. 
Court: All rig·ht now, you may tell the witnesses who have 
uot been called, they will not be called and they may go if 
they ear<' to. How mnch time do you gentlemen want to 
Hrgne? 
1Vfr. ,James: "'hat time is the Court going to adjourn? 
Court: I'm goiug to adjourn a quarter of tlll'ee. Snppos-
ing· we ndjourn until four o'clock and how much time do you 
want'1 
page 78 ~ Mr. Newman: Oh, I don't know, .Judge; fifteen 
minutes. 
Cou 1't: A half hour a side. 
Mr. James: Twenty minutes a side. 
Court: ,ve'Il be back at 4:00 o'clock. 
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The Court then, at this time recessed until 4 :00 o'clock 
p. m. at which time the Court reconvened. 
Court : I'm ready to hear you, gentlemen. 
Mr. James then presented his closing argument to the 
Court. 
Mr. X ewman then presented his closing argument to the 
Court. 
l\Ir. Butts then . presented his closing argument to the 
Court, which included the following. 
Mr. Butts: (Continuing) Dewey-this man testified here 
that at no time did his indebtedness exceed $2,400.00. Now 
there were times when that account there exceeded $2,400.00. 
Obviously the account was not set up to pay any indebtedness 
to this man, if he owes a nickle and Taylor was able to buy 
Dewey and sell him. As a matter of fact, the uncontradicted 
testimony is that Taylor bought Smith's house for him and 
not a single one has contradicted that. 
Mr. Newman: I have to object to that. 
I\Ir. Butts: That's the evidence. 
Mr. Newman: Dewey testified he built the house in '46. 
Court: Took the money out of this account; 
page 79 ~ that's what he testified to. 
Mr. Butts: Out of which account? 
Court: Out of Dewey Smith's account, built the house; 
you asked him when he built it. He said he built it back in 
'46 or '47 and he took money out-out of his account in the 
bank and that's when he closed that out. 
At tl1is time :Mr. Butts then completed his closing argument 
to the Court. 
Court: \V(l]l now, I haven't examined the authorities and 
maybe I would be wiser if I would stop and examine them 
hut I don't know that an examination of the authorities cited 
would he of too much value. · The surrounding circumstances 
in each c·ase is what pretty well decides it. Here's a man in 
here that was born down in Hertford, North Carolina. He 
was raised there by one of these Defendants, Hattie Smith's 
mother and father. She testified that she was fifty years 
of age. Smith was-I mean Taylor was thirty-nhie on tlle 
23rd of ,July so if he were living he would be about forty-
five or forty-six years of age and they came along· about 
together and they looked on one another as brother and 
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sister. She got married and her husband came on up here 
and got a job after Hunter Taylor had come up. He sent 
fo1; his wife and in a little while they were all living together. 
The evidence would indicate that at that time that Hunter 
wasn't doing too well. His finances seemed to 
page 80 ~ pick up when the war came along and he got in 
business here with this other man, Clarence 
Jones, and they were buying and selling everything that was 
hard to get, according to Jones, and not only were they 
buying and selling together but they were buying and sell-
ing separately. He says he remembers that Hunter on a 
number of occasions went to both Smith and his wife to get 
money and to make purchases for the business and this 
$1,000.00-that he remembers that one because that was for 
a little sugar. He doesn't contradict Smith there because 
Smith says he understood he was up there during the tire 
rationing· at the time and. I expect maybe that's what he 
thought it was for. Anyway, he didn't ask what it was for 
and he didn't know but that was in 1942 and in 1948, I ima-
gine about the time that Hunter got married to his wife, 
Maxine, Smith figured be better figure out a little of what 
was g·oing on. He said, "you know you owe me this money." 
He said, "it's right down in the bank and in your name and 
any time you want it, you can go down and get it." ·well, 
that satisfied him. I can understand a man with the rela-
tionship that this evidence showed between Taylor and 
Smith, how that would satify him. And the relationship 
was known. Mr. Hundley who is one of the most reputable 
men on the whole Peninsula says this man worked for him; 
he worked in his home, he worked in his office ; that he was 
so solicitous about him, when he sold out his apartments or 
disposed of the apartments, it was included in the agre()-
ment that the people that were taking them would 
page 81 ~ also take Smith. So he seems to be a very sub-
stantial man, a man that works for any concern 
from 1931 to 1957 is a pretty reliable sort of a fellow and 
he testified that he was making, Smith did, he was making 
between one hundred and $140.00 a week. I was a little bit 
surprised because I didn't think Mr. Hundley paid any-
body anywhere near that but his evidence seems to bear 
out pretty well what Mr. Smith said because he said that's 
what he paid him or they paid him between sixty and seventy-
five and he bad a considerable period of time he did consid-
erable work for people outside; so certainly in that one de-
tail, Smith is corroborated. 
58 Supreme Court of Appeals of Virginia 
After Hunter Taylor had died, they asked Mrs. Taylor to go 
over and they didn't find thirteen thousand like the Plain-
tiff said in this case, that they got out of there. They 
didn't find anything else except the money. He said the only 
thing in there was $8,000.00 in cash, most of it big bills. So 
the bill of complaint that the Plaintiff filed here was kind 
of a shot in the dark. She asked for $20,000.00. ,v ell, there 
isn't anything here to indicate that there was ever $20,000.00 
in the bank. There isn't anything here to indicate there 
was any more than $8,000.00 in there and that's-that's the 
situation. Now we kind of jump back over to this state-
ment here of this claim of Dewey Smith. He says after his 
friend and this boy that they had practically raised, he lived 
in the house with them for certainly ten years or more, told 
him the money ,vas clown in there, that satisfied 
page 82 ~ him. He didn't go down to find out. l\Ir. Ridley 
said in answer to a question if he were to come 
in there and wanted the money, that he would have gotten 
ahold of Hunter Taylor because from what he knew-to find 
out if he wanted it paid to him but he wouldn't have paid 
it to him on this man's demand but he would have gone that 
far. He would have looked up Dewey Smith to find-he 
would have looked up Taylor to tell him Dewey was in to· 
get the money; was it all rig·ht to pay it or authorize him 
to pay it over to him. Now, Maxine Taylor says that isn't 
so; that she talked to Taylor after marrying him and Taylor 
told her all about it; that he was mixed up with Eddie Allen 
who was being investigated; that Allen was in the number 
business and we mig·ht as well face it. Taylor was in the 
number business too and that's probably where the bull~ 
of the money came from. Anyway, he didn 't__;he di<ln.'t 
cover it up from the Federal people, that account he put in 
the bank. He put the account in the bank in his name so if 
the Government people wanted to go there, the tax people 
wanted to go there and find out what money was on deposit 
in the name of this man, they would have brought out-they 
would have brought out Hunter Taylor, brought it right out, 
his accountant, Hunter Taylor, trustee for Dewey Smith. 
So I question seriously whether he ever told Maxine Taylor 
that he had put money in there so they wouldn't take his 
money in the event they made an investigation because that 
would have been the first account thev would have 
page 83 ~ seized. Now they say there's no corroboration. 
,v ell the corroboration is the account itself. This 
man says that the money is his, they told him it was his 
and he comes in and he's fortified by the account. The ac-
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count says that it's his, Hunter Taylor, trustee for Dewey 
Smith. 'Not only that, he brings in this man, Clarence Jones, 
and Jones says that be knows about this indebtedness there, 
I mean the transaction between the people so I think that the 
evidence is plain that he put the account in there for-to 
take ca.re of this indebtedness to this man and I think he 
figured there would always be enoug·h there to pay $2,400.00 
that this man said they owed him; and it was that much in 
there until just within 60 days of the time of his death. At 
that time there was a check drawn for $1,685.00 that reduced 
it below that amount. Now, I have looked this account over 
right carefully and this wasn't any active account. 
In the period of nine years, there were less that three 
checks drawn a year against the account. I think I counted 
twenty-three checks in a period of nine years. That's just 
a little bit more than two checks a year, two and a half you 
might say, so it wasn't-it wasn't any active account. Now 
I'm satisfied that the money was put in there for this man. 
I have either got to reach that conclusion or reach the con-
clusion that Hunter Taylor was trying to defraud somebody 
and was using this to cover up and I don't think the evi-
dence discloses that and the mere-the way the account was 
put in the bank, Hunter Taylor, trustee for Dewey 
page 84 ~ Smith, wasn't any effort to cover up any money 
he was putting in there from the Government. 
He put that in there when he was unmarried. He was just 
married to Maxine Taylor less than three years and I think 
that Dewey Smith is the man that's entitled to this balance 
in the bank. I think it was put in there for him. I think that 
Hunter Taylor meant that it would be there for tbat pur-
pose and whenever this man wanted the money, he could get 
it and I think if Smith g-ot out of work or got sick 01· called 
on him for the money, I think he'd have turned it over to 
him right away. So much for that. 
So judgment in this case will be for Dewey Smith and 
the decree can be drawn in regard to ordering- the bank to 
pay the money over to Dewey Smith. Now we come along 
to the $8,000.00 that was put in the bank in the trust box in 
which the box was rented, maintained for period of some 
three or four years at least, in the name of Hattie. Smith. 
There's nothing that I know of in the law that prevents 
anybody from giving anybody anything they want to. A man 
can give his personal property away if he wants to. At 
the time this box was rented, Hunter Taylor wasn't married. 
I don't think his marriag·e did anything to violate the situa-
tion. He continued to pay the rent on the box. Now the 
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bank records show that he didn't go in there from the time 
he opened the account until he closed it. Hattie Smith says 
she doesn't know whether he went in there or not but she 
knows this, that from time to time he would come 
page 85 ~ to her and get the keys and she thought he got 
them in order to get things out and put things in 
and he told her he was opening-that the box was being-
it was her box and the contents in there would be her's but 
he wanted to go in there from time to time, to go in and get 
it out and she was willing for him to do that, I don't know 
any reason why they can't do that. She says he got the 
keys and brought them home and gave it to her in the house 
that day and she kept them, except when he wanted to go 
down there. I can imagine if he had a safe deposit box 
and told her that the contents of it was her 's but he wanted 
the right to go in there from time to time and did go in 
there from time to time, that he would-she wouldn't object 
to him going· in there. Now she might be a little bit curious 
as to what he's got in there and she might do that but I don't 
believe the ordinary brother or the ordinary sister or the .ordi-
nary son, if a father would take a lock-box out in the son's 
name, felt like whenever he had a couple of hundred dollars or 
one thousand dollars he wanted to put in there for the son or 
sister or brother or the Aunt or in-law, I don't know whether 
they would be-I wouldn't call it gluttonous; I don't know 
whether they would be enough interested to go down and 
look at it or not or whether they just would put off.-"Well, 
I'll wait until I need the money" or something of that kind 
occurs but anyway, she didn't go down. She said she had 
the keys. Maxine Taylor says she didn't have the keys 
from the time she married him. A man, and I 
page 86 ~ think the evidence of Hattie Smith, her evidence 
and the evidence of her daughter prevails in that 
case. Now the big thing in the case to me is that this man 
took the box out in this woman's name. Now why did he do iU 
Did he do it for some purpose of trimming the Governmen11 
or trimming somebody else or defrauding somebody. We 
can't surmise that's the reason he did it and being that kind 
of a man we ought to give his estate back the money that he put 
aside to trim somebody out of. I don't think that we can go 
that far in this case. Now I can understand how he would 
g·et the box, would give the contents of this box to this woman 
that he lived with, that he was raised with, that he looked on 
as a sister, with the understanding if he· got in a jam and 
he needed some of the money, he could go in and get it out. 
They ca.n make any kind of arrangement they want to and 
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that's apparently what happene<l here so I think that the 
evidence in this case discloses to me that certainly the Plain-
tiff hasn't prevailed. That the motion for judgment which 
was for $20,000.00, the motion for judgment which says that 
$13,000.00 was taken out of the box, when everybody agrees 
there wasn't but $8,000.00 in there, there never was any 
contention from anybody there was more than $8,000.00 in 
there at the time the box was opened, shows that they found 
out about the box; the number was on the keys and this 
woman called up Hattie Smith, called up and asked about 
the keys that he had. They refused to give them to her 
which was perfectly all right. I don't think she 
page 87 ~ had a right to turn them over to her maybe until 
she found out something more about it. Anyway, 
in this case I don't think the Plaintiff-the Plaintiff hasn't 
established any right to recover by the preponderance of the 
evidence. The judgment will be for the Defendant. All right. 
Mr. Butts: If your Honor please, we not an exception to 
that, please sir. 
• • • • 
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STIPULATION. 
It is agreed to and stipulated by both counsel that prior 
to the arrival of the court reporter, Maxine Jackson Taylor, 
a witness for the plaintiff, testified, in substance: 
That she, Maxine Jackson Taylor, was the widow of Hunter 
Taylor, and that she was properly qualified as administratrix 
of his estate in the Clerk's Office of the Circuit Court for the 
City of Hampton, Virginia; 
That subsequent to the death of Hunter Taylor she saw 
Dewey Smith and told him about the account in the Crown 
Savings Bank styled, "Hunter Taylor, Trustee for Dewey 
Smith," and that he, Dewey Smith, said that he would see 
about it; 
That during his lifetime Hunter Taylor told her, Maxine 
Jackson Taylor, that he, Hunter Taylor, was mixed up with 
Eddie Allen who was being investigated by the Government 
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and that he, Hunter Taylor, put the money in the Crown 
Savings Bank as'' Hunter Taylor, Trustee for Dewey Smith,'' 
so that the Government would not get it; 
Filed 4/16/57. 
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STIPULATION. 
It is agreed to and stipulated by both counsel that prior, to 
the arrival of the court reporter, T. J. Hundley, a witness for 
the defendant, testified, in substance: 
That he, T. J. Hundley, is about seventy years of age and 
has been in the real estate business on the Peninsula for some 
forty years; has lived on the Peninsula since around 1900; 
That he has known Dewey Smith since 1931, and that Dewey 
Smith was in his employment as janitor until he, T. J. Hund-
ley, sold his real estate business to C. D. West and Company 
in July 1951 ; That at the time of his selling his business to 
C. D. West and Company, it was particularly stipulated that 
Dewey Smith was to go along with the business; that Dewey 
Smith is still in the employment of C. D. West and Company 
in the same capacity; 
That De,vey Smith was in demand by the tenants and was 
very useful as a general helper and was well thought of by 
the tenants and others as well; 
page 96 ~ That when Hunter Taylor died, Dewey Smith 
called him, T. J. Hundley, and asked him to be 
present when they opened the safe deposit box at the Crown 
Savings Bank ; 
That he, T. J. Hundley, went to the bank the morning the 
box was opened and that Mr. Ridley, Dewey Smith, Mrs. 
Hattie Smith, the locksmith, and himself, T. J. Hundley, were 
present when the box was opened; 
That they found Eight Thousand Dollars ($'8,000.00) in 
the box ; and, 
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That he heard that there was some confusion about the 
keys, but that he did not know just what the confusion was all 
about. 
4/6/57. 
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STIPULATION. 
It is agreed to and stipulated by both counsel that prior 
to the arrival of the court reporter, Dewey Smith, a witness 
for the defendant, testified, in substance: 
That he, Dewey Smith, is about fifty years of age, and 
that both he and his wife, Hattie Smith, were born and reared 
in Hertford, North Carolina; that Hunter Taylor gTew up 
in Hertford, North Carolina, and was reared by Hattie 
Smith's mother and father; 
That Hunter Taylor came up to Hampton, Virginia, and 
later, after he, Dewey Smith, and Hattie Smith were married, 
he in 1931 came up to Hampton, Virginia, got a job and sent 
for his wife, Hattie Smith, who came up and all of them, 
Dewey Smith, Hattie Smith, and Hunter Taylor, lived to-
gether; that they first lived at 615 Rolfe Street, then at 2511 
Shell Road, and later at 623 Teach Street, all in the City of 
Hampton, Virginia; that Hunter Taylor lived with them 
wherever they moved; that in 1948 he, Hunter Taylor married 
Maxine Jackson Taylor, (Def. Ex. 1.) ; 
page 98 ~ That Hunter T·aylor regarded Dewey Smith and 
Hattie Smith as if they were his brother and sister; 
that Dewey Smith and Hattie Smith regarded Hunter Taylor 
as if he were their brother; that Dewey Smith and Hattie 
Smith had two children both of whom were well loved by 
Hunter Taylor, who treated them ·as if they were his own; 
that Hunter Tavlor was treated and considered bv Dewev 
Smith, Hattie Sinith, and their children as a memb~r of tl1e 
family; 
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That he, Dewey Smith, was employed by Mr. T. J. Hund-
ley where he was earning from one hundred to one hundred 
forty dollars per week; that he started an account of his own 
at the Crown Savings Bank (Def. Ex. 2.) from which he took 
sufficient money to build his house; that Hunter Taylor wasn't 
doing too well and, from time to time, he, Dewey Smith, would 
loan Hunter Taylor money; that later he asked Hunter Taylor 
about the money he, Hunter Taylor owed him, he, Hunter 
Taylor, told him, Dewey Smith, that his money was in the 
Crown Savings Bank (Def. Ex. 3.); 
That when an agent of the Government interviewed him, 
Dewey Smith, about this account, he, Dewey Smith, told the 
agent that he, Dewey Smith, had loaned the money to Hunter 
Taylor, and that he, Dewey Smith, made an affidavit to that 
effect and that the statements made in that affidavit are true 
(Def. Ex. 4) 
That he does not know of his own knowledge, but that 1w 
heard that Hunter Taylor had rented a safe de-
page 99 ~ posit box in Hattie Smith's name in the Crown 
Savings Bank; that he, Hunter Taylor, would get 
the keys from Hattie Smith from time to time for the sa.fe 
deposit box; that .when Hunter Taylor died (Def. Ex. 5.) 
Hattie Smith did not have the keys, and when she called Max-
ine Jackson Taylor, she, Maxine Jackson Taylor, would not let 
Hattie Smith have the keys to the box; and, that he, Dewey 
Smith, called Mr. T. J. Hundley and asked him to be present 
when the safe deposit box was opened at the Crown Savings 
Bank. 
During the testimony of the witness Dewey Smith the de-
fendant, by counsel, presented five exhibits which were ac-
cepted by the Court, filed, initialed, and marked Defendants 
Exhibits 1, 2, 3, 4, and 5 respectively. 
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